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This LICENSE AGREEMENT (“License,” “License Agreement” or “Agreement”)
made this day of between the City of New York (the “City”) acting
by and through the New York City Department of Parks & Recreation (“Parks”), whose address
is The Arsenal, 830 Fifth Avenue, New York, New York 10065, and Legends Boathouse, LLC
(“Licensee”), whose address is 61 Broadway, Suite 2400, New York, NY 10006. Parks, the City,
and Licensee are sometimes hereinafter referred to collectively as the “Parties” or individually as
a “Party.”

WITNESSETH:

WHEREAS, Parks has jurisdiction over parklands of the City of New York and facilities
therein pursuant to Section 533(a) of the City Charter; and

WHEREAS, the Loeb Boathouse and certain adjacent premises located on the eastern
shore of the 72nd Street Lake in Central Park in the Borough of Manhattan is property under the
jurisdiction of Parks; and

WHEREAS, Parks desires to provide for the operation, renovation, and maintenance of a
restaurant, snack bar, and rowboat rental at the Licensed Premises as a concession for use and
enjoyment of the general public; and

WHEREAS, Parks complied with the requirements of the Franchise and Concession
Review Committee (“ECRC”) for the selection of a concessionaire, through a negotiated
concession procedure, for the operation, renovation, and maintenance of a restaurant, snack bar
and rowboat rental at the Licensed Premises, as defined in Section 2.1(l), upon the terms and
conditions contained herein; and

WHEREAS, Licensee desires to operate, renovate, and maintain a restaurant, snack bar
and rowboat rental at the Licensed Premises in accordance with the terms set forth in this License
Agreement; and

WHEREAS, Parks and Licensee desire to enter into this License Agreement specifying
rights and obligations with respect to the operation, renovation, and maintenance of a restaurant,
snack bar and rowboat rental at the Licensed Premises.

NOW THEREFORE, in consideration of the premises and covenants contained herein,
the Parties hereby do agree as follows:

1. GRANT OF LICENSE

1.1 Parks hereby grants to Licensee and Licensee hereby accepts from Parks a license to
operate, renovate, and maintain a restaurant, snack bar, and rowboat rental at the Licensed
Premises for the use and enjoyment of the general public in accordance with the terms and
conditions set forth in this License Agreement and to the reasonable satisfaction of the
Commissioner. Licensee shall act in good faith to accommodate any and all events booked at the
Licensed Premises prior to commencement of this License. All plans, schedules, services, menu
items, merchandise, prices and fees, and hours of operation are subject to Parks’ prior written



approval. Licensee will be responsible for all costs associated with the operation, renovation, and
maintenance of the Licensed Premises.

1.2 Licensee shall obtain any and all approvals, permits, and other licenses required by federal,
State, and City laws, rules, regulations, and orders which are or may become necessary to operate,
renovate, and maintain the Licensed Premises in accordance with the terms of this License, and to
perform the Capital Improvements required by this License Agreement. In order to be in
compliance with this License Agreement, each Party must fulfill all of the obligations contained
herein. Without limiting any rights of Licensee under this License or at law, the Commissioner
may deem as a default Licensee’s failure to fulfill any of its obligations herein for any reason,
subject to all applicable notice and cure periods. Except as provided in this License, Licensee shall
be responsible to comply with the terms and conditions contained herein, and not responsible for
the obligations of prior operators of the Licensed Premises under their respective license
agreements with the City.

1.3 It is expressly understood that Licensee has no property interest in the Licensed Premises
and that no land, building, space, or equipment is leased or otherwise conveyed to Licensee by
Parks, but that during the Term of this License (as defined in Section 3.1), Licensee shall have the
use of the Licensed Premises for the purposes herein provided. Licensee has the right to occupy
and operate the Licensed Premises only so long as each and every term and condition in this
License is strictly and properly complied with (and any such failure has not been cured within any
applicable cure period) and so long as this License is not terminated by the Commissioner in
accordance with this License.

1.4 Licensee shall provide, at all times, full and free access to the Licensed Premises to the
Commissioner or the Commissioner’s representatives, and to other City, State, and federal officials
or their representatives having jurisdiction for inspection purposes, and to ensure Parks’
satisfaction with the Licensee’s compliance with the terms of this License Agreement; provided,
that Licensee may require the presence of a representative of Licensee for any access to Licensee’s
secure cash room or liquor storage areas.

15 (a) Any business or trade name which Licensee proposes to use in identifying the
Licensed Premises or any part of the Licensed Premises shall be subject to the prior written
approval of the Commissioner. All intellectual property rights in the Licensed Premises, “Loeb
Boat House,” “Central Park,” and any other names, trademarks, service marks, copyrights,
patents, trade names, service names, logos, domain names, identifiers, images, and other
intellectual property that identify Parks, including Parks’ signage and the distinctive Parks leaf
logo, together with the goodwill that is symbolized by such names, trademarks, service marks,
designations, and identifications are the property of the City (“City IP”). Parks may require that
the City own the portion of any name selected by Licensee for use at the Licensed Premises that
indicates Parks’ property or a preexisting facility name or otherwise contains any City IP. The City
will not own any portion of a new name that consists of the name, portrait, or signature of a living
or deceased individual or a restaurant identifier that is not otherwise associated with Parks’
property. Licensee may use the name “Loeb Boat House” and “Central Park” in connection with
its operations under this License Agreement only to identify the location of the Licensed Premises,
and any other uses of “Loeb Boat House,” “Central Park,” or any other City IP may be only
pursuant to a separate written agreement between the City and Licensee.



(b) Notwithstanding anything to the contrary in the foregoing, all intellectual property
rights in the names, trademarks, service marks, copyrights, patents, trade names, service names,
logos, domain names, identifiers, images, and other intellectual property that identify or otherwise
belong to Licensee and that meet the following requirements (“Licensee Specific I1P”) shall remain
the property of Licensee: such intellectual property (i) (1) was created by or on Licensee’s behalf,
its employees, contractors, or others, other than at the City or Parks’ specific direction, and/or (2)
was created by or on Licensee’s behalf, its employees, contractors, or others, at the City or Parks’
specific direction, which City or Parks has designated in writing shall be property of Licensee; and
(ii) does not include any City IP (as defined in subparagraph (a) above) unless Parks grants prior
written permission and approval for the use of City IP for use within the Licensee Specific IP.

2. DEFINITIONS

2.1  As used throughout this License Agreement, the following terms shall have the meanings
set forth below:

(@) “Alteration” means (excepting ordinary repair and maintenance):

Q) any restoration (to original premises or in the event of fire or other cause),
rehabilitation, modification, addition, or improvement to Licensed Premises; or

(i)  any work affecting the plumbing, heating, electrical, water, mechanical,
ventilating, or other systems of the Licensed Premises.

(b)  “Capital Improvements” means all construction, reconstruction, or renovation of the
Licensed Premises performed by, or on behalf or at the direction of, Licensee. Capital
Improvements also include all Alterations and “Additional Fixed Equipment,” as that term is
defined in Section 2.1(j) below, which the Licensee installs or causes to be installed on the
Licensed Premises. Capital Improvements shall not include routine maintenance and repair
activities required to be performed in the normal course of management and operation of the
Licensed Premises. Capital Improvements shall include those activities described in Section 6.1
and the Schedule of Capital Improvements attached as EXHIBIT D.

(©) “City” means the City of New York, its departments, and political subdivisions.

(d)  “Commissioner” means the Commissioner of the New York City Department of Parks &
Recreation or her designee.

(e) “Comptroller” means the Comptroller of the City of New York.

() “Consumer_Price_Index” (“CPI”) means the Consumer Price Index for all urban
consumers; all items indexed (C.P.1.-U.) for the New York, New York/Northeastern New Jersey
area, by the United States Department of Labor, Bureau of labor Statistics. In the event the index
shall hereafter be converted to a different standard reference base or otherwise revised, the
determination of the increase shall be made with the use of conversion factor, formula, or table for
converting the index as may be published by the Bureau of Labor Statistics for the New York City
geographic area. In the event the index shall cease to be published, then for the purpose of this




License Agreement there shall be substituted for the index such other index as Parks and Licensee
shall agree upon.

(9) “CPI1_Adjustment” means an adjustment made by multiplying the dollar amount to be
adjusted by a fraction, the numerator of which shall be the CPI for the calendar month prior to the
month in which the adjustment is to occur, and the denominator of which shall be the CPI for the
calendar month prior to the Commencement Date.

(h)  “Expendable Equipment” means all equipment, other than Fixed and Additional Fixed
Equipment, provided by Licensee.

Q) “Final _Completion” or “Einally Complete” means that the construction of an
improvement to the Licensed Premises by, or on behalf or at the direction of, Licensee has been
completed to such an extent that the Commissioner certifies in writing that it has been finally
completed and no further work is required by Licensee pursuant to this License Agreement in
connection with the construction of said improvement. Notwithstanding the issuance of any such
certification, Licensee shall be liable for any claims arising out of such construction and shall be
responsible for any other obligations (including maintenance, repair, and indemnity) set forth in
this License Agreement.

()] “Fixed Equipment” means any property affixed in any way to the Licensed Premises
existing at the time that Notice to Proceed is given, whose removal would damage the Licensed
Premises.

Q) “Additional Fixed Equipment” means Fixed Equipment affixed to the Licensed
Premises subsequent to the date that Notice to Proceed is given.

(i)  “Eixed and Additional Fixed Equipment” means Fixed Equipment and
Additional Fixed Equipment jointly and severally.

(k)

Q) “Gross Receipts” shall include, without limitation, all funds or receipts of any kind
received by Licensee from or in connection with its operations at the Licensed Premises, without
deduction or set-off of any kind (except as otherwise set forth herein), from the sale or provision
of merchandise, food and beverages, or services of any kind; provided, that Gross Receipts shall
exclude: (1) the amount of any federal, State, or City sales taxes which may now or hereafter be
imposed upon or be required to be collected and paid by Licensee as against its sales; (2) so-called
“pass-throughs™ (e.g., bands and florists hired by a patron directly so that no money or financial
benefit is obtained by Licensee; (3) refunds as specified in Sections 4.5(d) and 4.5(e); and (4) costs
for food and beverage items and other related expenses in connection with Parks’ Special Events,
which shall include any orders placed or made at the Licensed Premises, although delivery of
merchandise or services may be made outside or away from the Licensed Premises and shall
include all receipts of Licensee for orders taken at the Licensed Premises by Licensee for services
to be rendered by Licensee in the future either at or outside of the Licensed Premises. For example,
if Licensee receives a $1,000 deposit for services to be provided at a later date, the deposit must
be reported at the time of payment, regardless of when the service is provided. All sales made or
services rendered from the Licensed Premises shall be construed as made and completed therein




even though payment therefor may be made at some other place, and although delivery of
merchandise sold or services rendered upon the Licensed Premises may be made other than at the
Licensed Premises.

(i) Gross Receipts shall include receipts from all sponsorships, whether in cash or as
discounts against purchase price of materials, equipment, or commodities.

(i) Gross Receipts shall also include amounts received from any other operator(s),
subcontractor(s), or sublicensee(s) (“Sublicensee(s)”) using the Licensed Premises on behalf or at
the direction of Licensee under a properly authorized sublicense or subcontract agreement, as
provided in Article 14 of this License Agreement, provided that Gross Receipts shall also include
Licensee’s income from any rental and sublicense or subcontracting fees and any commissions
Licensee receives in connection with all services provided by Licensee’s subcontractors or
sublicensees unless otherwise approved in writing by Parks.

(iv)  Gross Receipts shall include sales made for cash or credit (credit sales shall be
included in Gross Receipts as of the date of the sale), not including any exceptions explicitly set
forth herein, regardless of whether the sales are paid or uncollected, it being the distinct intention
and agreement of the Parties that all sums due to be received by Licensee from all sources from
the operation of this License shall be included in Gross Receipts; provided, however that any
Gratuities transmitted by Licensee directly or indirectly to employees and staff shall not be
included within Gross Receipts. For purposes of this subsection (iv):

(@) With respect to non-catered food and beverages service, a “Gratuity” shall
mean a charge that: (1) is separately stated on the bill or invoice given to Licensee’s
customer or otherwise proffered by the customer, (ii) is specifically designated as
a gratuity, or purports to be a gratuity, and (iii) Licensee receives and pays over in
total to its employees (other than management) who are primarily engaged in the
serving of food or beverage to guests, patrons, or customers, including but not
limited to, wait staff, bartenders, captains, bussing personnel, and similar staff who
are paid a cash wage as a “food service worker” pursuant to NY Labor Law Section
652(4). Licensee shall provide documentation reasonably satisfactory to Parks to
prove that Gratuities were paid to employees in addition to their regular salaries,
and were otherwise in accordance with the foregoing provisions. Such
documentation shall be signed and verified by an officer of Licensee. “Regular
Salary” for purposes of this subsection shall mean the set hourly wage for the
applicable employee.

(b)  With respect to catered events, a “Gratuity” shall be an amount no greater
than twenty percent (20%), unless a patron or guest explicitly designates that a
Gratuity should be higher than twenty percent (20%), of the catering food and
beverage sales for the event, provided that such Gratuity is a charge that: (i) is
separately stated on the bill or invoice given to Licensee’s customer, (ii) is
specifically designated as a gratuity, or purports to be a gratuity, and (iii) is paid
over by Licensee in total to its employees (other than management) who actually
provide services at the event, and who are primarily engaged in the serving of food
or beverages to guests, patrons, or customers, including, but not limited to, wait
staff, bartenders, captains, bussing personnel, and similar staff. Licensee shall
provide documentation reasonably satisfactory to Parks to prove that Gratuities
were paid to employees in addition to their regular salaries, and were otherwise in
accordance with the foregoing provisions. “Regular Salary” for purposes of this



subsection shall mean the set hourly wage for the applicable employee. Such
documentation shall be signed and verified by an officer of Licensee.
(V) Gross Receipts shall not include uncollected sales debts known to be bad.
Upon request, Licensee shall provide to Parks documentation of its efforts to collect such bad
debts.

() “Licensed Premises” or “Premises” means the area designated as such on EXHIBIT A,
attached hereto. The Licensed Premises includes a restaurant, snack bar, and rowboat rental, and
shall include the structures, as well as any improvements, constructed thereon, including, without
limitation, all buildings or structures, walkways, curbs, trees, and landscaping.

(m)  “Licensee’s Special Events” shall mean any private function (including but not limited to
reservation of the Licensed Premises through Licensee by third parties) at the Licensed Premises,
except for catered or private functions that take place entirely within the catering facilities of the
Licensed Premises, as those facilities are denoted on EXHIBIT A, or in other areas of the Licensed
Premises that Licensee has closed to the public seasonally, in accordance with a prior written
approval from Parks. Licensee’s Special Events shall not include “Parks’ Special Events” as
defined in Article 13 of this License. All catered events or private functions (regardless of whether
any such event or function is a Licensee Special Event) must be primarily related to food and
beverage activities. All revenue generated through such Licensee’s Special Events must be
reported to Parks as Gross Receipts.

(n)  “Substantial Completion” or “Substantially Complete” means, with respect to an
improvement at the Licensed Premises, that the Commissioner certifies that an improvement to
the Licensed Premises has been completed substantially in accordance with the plans,
specifications, schematics, working and mechanical drawings approved by Parks, notwithstanding
that minor work remains to be completed in accordance with work schedules provided for herein
and/or set forth as incomplete or outstanding items as provided for in Section 6.14 herein, and that
the improvement may be utilized by the public.

(o) “Structural Maintenance Improvements” means improvements to, or in connection
with, the heating, ventilation, and air conditioning, and roof, and any issues caused by water
leaking through the roof, including but not limited to any rot or moisture in the wall frames, issues
with flooring, and unidentified electrical issues in the ceiling and walls near the roof leaks at the
Licensed Premises.

(p)  “Year” or “Operating Year” both refers to the period between the Commencement Date
(or its anniversary in any year other than Year 1) and the day before the anniversary of such date
in the immediately following calendar year.

3. TERM

31  (a) This License shall become effective upon Parks giving the Licensee a written
“Notice to Proceed” following registration with the Comptroller. The Term of the License shall
commence upon the date in the written Notice to Proceed (“Commencement Date”) and shall
terminate no later than ten (10) years from the Commencement Date (“Termination Date,”
“Expiration Date” or “Termination/Expiration Date”). The period between the Commencement




Date and Termination/Expiration Date shall be the License Term (“Term”). Licensee may not
commence business operations at the Licensed Premises prior to the Commencement Date.

(b) In order to provide the Licensee sufficient time to prepare the Licensed Premises
for use by the public, the date when the License Agreement is registered with the Comptroller to
no later than June 1, 2023, of the first Year of the Term will be considered the “Interim Period,”
during which time the Licensed Premises will be closed to the general public and no revenue
generating activities can take place; provided, however, that in the case of unforeseen
circumstances not attributable to Licensee, Parks may extend such Interim Period, in its sole
discretion. During the Interim Period, Licensee will, at its sole cost and expense, use and maintain
the Licensed Premises as set forth in this License; however, Licensee will not be permitted to
collect Gross Receipts or conduct other revenue generating activities except as otherwise noted
herein. Licensee may, during the Interim Period, accept deposits for future outings and Licensee’s
Special Events without such acceptance triggering an end to the Interim Period; however, deposits
accepted during the Interim Period will be considered Gross Receipts immediately at the end of
the Interim Period. Licensee will be required to fulfill all other applicable obligations pursuant to
this License, including but not limited to, indemnifying the City and obtaining insurance pursuant
to Articles 19 and 20 of this License. Upon written approval from Parks, Licensee may end the
Interim Period sooner than June 1, 2023. At the end of the Interim Period, the Licensed Premises
will be open to the public, Licensee will be required to pay its License fees to the City, as set forth
in Article 4, and fulfill all other obligations required under this License Agreement.

3.2 Notwithstanding any language contained herein, this License is terminable at will by the
Commissioner at any time. Such termination shall be effective after twenty-five (25) days written
notice is sent to Licensee. The Commissioner, the City, its employees and agents shall not be liable
for damages to Licensee in the event that this License is terminated by Commissioner as provided
for herein.

3.3  Parks may terminate this License for cause as follows:

(@) Should Licensee breach or fail to comply with any of the provisions of this License
or fail to comply with any federal, state or local law, rule, regulation or order affecting this License
or the Licensed Premises with regard to any and all matters, Commissioner may in writing order
Licensee to remedy such breach or comply with such provision, law, rule, regulation or order, and
in the event that Licensee fails to comply with such written notice or commence, in good faith and
with due diligence, efforts to comply with such order within thirty (30) days from the mailing or
facsimile transmission thereof, subject to unavoidable delays beyond the reasonable control of
Licensee, as determined by the Commissioner, then this License shall immediately terminate. In
the event such breach or failure to comply cannot be remedied within such thirty (30) day period
due to reasons beyond Licensee’s control, as determined by the Commissioner, the cure period
shall be extended for such period as may be reasonably necessary in the Commissioner’s judgment
to cure such breach. If said breach or failure to comply is corrected, and a repeated violation of the
same provision, law, rule, regulation or order follows thereafter, Commissioner, by notice in
writing, may revoke and terminate this License, such revocation and termination to be immediately
effective on the mailing thereof.

(b)  The following constitutes events of default for which this License may be
terminated on three (3) days’ notice: the appointment of any receiver of Licensee’s assets; the
making of a general assignment for the benefit of creditors; the occurrence of any act which
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operates to deprive Licensee permanently of the rights, powers and privileges necessary for the
proper conduct and operation of this License; the levy of any attachment or execution which
substantially interferes with Licensee’s operations under this License and which attachment or
execution is not vacated, dismissed, stayed or set aside within a period of sixty (60) days.

(© Nothing contained in paragraphs (a) or (b) above shall be deemed to imply or be
construed to represent an exclusive enumeration of the reasons for which the Commissioner may
terminate this License.

3.4 Upon expiration or sooner termination of this License Agreement by Commissioner, all
rights of Licensee herein shall be forfeited without claim for loss, damages, refund of investment
or any other payment whatsoever against Commissioner, Parks, the City or its employees and
agents.

35 In the event Commissioner terminates this License Agreement in accordance with Section
3.3 above, any property of the Licensee on the Licensed Premises, may be held and used by
Commissioner in order to operate the Licensed Premises during the balance of the calendar year
and may be held and used thereafter until all indebtedness of the Licensee hereunder, at the time
of termination of this License, is paid in full.

3.6 Licensee agrees that upon the expiration or sooner termination of this License, it shall
immediately cease all operations pursuant to this License and shall vacate the Licensed Premises
without any further notice by the City and without resort to any judicial proceeding by the City.
Upon the expiration or sooner termination of this License Agreement, the City reserves the right
to take possession of the Licensed Premises without notice to Licensee, and may use peaceable
self-help, without court order or other judicial approval. Parks may re-enter and repossess the
Licensed Premises without being liable to indictment, prosecution or damages therefor.

3.7 Licensee shall, upon the expiration or sooner termination of this License, remove all
personal property from the Licensed Premises and leave the Licensed Premises in as good or better
condition as at the Commencement Date, reasonable wear and tear excepted. In the event that
Licensee does not remove its personal property during the time prescribed in this Agreement,
and/or any notice sent to Licensee under the terms thereof, Licensee shall remain liable to the City
for all damages, including, but not limited to damage to the Licensed Premises, lost revenues and
the cost of removal or disposal of all personal property remaining at the Licensed Premises
pursuant to Section 4.4 herein, City may use the Security Deposit to recover such damages in
whole or in part. Any personal property remaining on the Licensed Premises after the expiration
or sooner termination of this License shall be deemed abandoned by Licensee, and may be disposed
of or retained by Parks, at its sole discretion, without any further notice.

3.8 If this License Agreement is terminated as provided in Section 3.3 hereof:
(@) Parks may draw down on the Security Deposit in accordance with Section 4.4; and
(b) Licensee shall pay to Parks all fees payable under this License Agreement by
Licensee to Parks to the Termination Date and Licensee shall remain liable for fees thereafter
falling due on the respective dates when such fees would have been payable but for the termination
of this License Agreement, provided the Licensed Premises are not re-licensed or re-permitted,
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which Parks shall extend its reasonable efforts to accomplish, at an equal or higher fee (if at a
lower fee, then only the net difference shall be owed by Licensee); and

(© Parks may complete all repair, maintenance and construction work required to be
performed by Licensee hereunder and may repair and alter any portion(s) of the Licensed Premises
in such manner as Parks may deem necessary or advisable without relieving Licensee of any
liability under this License Agreement or otherwise affecting any such liability, and/or relicense
the Licensed Premises or any portion thereof for the whole or any part of the remainder of the
Term or for a longer period. Parks shall in no way be responsible or liable for any failure to
relicense any portion(s) of the Licensed Premises or for any failure to collect any fees due on any
such relicensing, and no such failure to relicense or to collect fees shall operate to relieve Licensee
of any liability under this License Agreement or to otherwise affect any such liability.

3.9  No receipt of moneys by Parks from Licensee after the giving of any notice of the
termination of this License Agreement, shall reinstate, continue, or extend the Term or affect any
notice theretofore given to Licensee, or operate as a waiver of the right of Parks to enforce the
payment of fees payable by Licensee hereunder or thereafter falling due, or operate as a waiver of
the right of Parks to recover possession of the Licensed Premises. After the service of written
notice to terminate this License Agreement or the commencement of any suit or summary
proceedings or after a final order or judgment for the possession of the Licensed Premises, Parks
may demand, receive and collect any moneys due or thereafter falling due without in any manner
affecting the notice, proceeding, order, suit or judgment, all such moneys collected being deemed
payments on account of the use and occupation of the Licensed Premises or, at the election of
Parks, on account of Licensee’s liability hereunder.

3.10 In the event this License Agreement is terminated, Parks will not reimburse Licensee’s
unamortized Capital Improvement cost.

4. PAYMENT TO CITY

4.1 Licensee shall make payments to the City for each Operating Year in an amount equal to
the greater of: (1) Seven Hundred Fifty Thousand Dollars ($750,000) (“Minimum Annual Fee”);
or (2) (i) an annual percentage of the Licensee Gross Receipts for such Operating Year (“Licensee
Percentage Fee”), as set forth in the table below, plus (ii) twenty-five percent (25%) of the
Sublicensee(s) Gross Receipts for such Operating Year (the “Sublicensee(s) Percentage Fee”), as
set forth in the table below. For purposes of this Agreement: (a) “Licensee Gross Receipts” shall
mean the Gross Receipts derived from the operation of the Licensed Premises by Licensee,
excluding Sublicensee(s) Gross Receipts; and (b) “Sublicensee(s) Gross Receipts” shall mean the
Gross Receipts arising from payments received from Sublicensee(s) for such Operating Year.

Operating Year Minimum Annual Fee | Versus | Licensee Percentage Fee Plus
Sublicensee Percentage Fee
1 $750,000 Licensee Percentage Fee: Six

Percent (6%) of Licensee Gross
Receipts for such Operating Year
from Zero Dollars ($0) up to and
including Fifteen Million Dollars
($15,000,000); plus Eight Percent
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(8%) of the aggregate total of
Licensee Gross Receipts for such
Operating Year over Fifteen Million
Dollars ($15,000,000) and up to and
including Twenty Million Dollars
($20,000,000), less $15,000,000;
plus Ten Percent (10%) of Licensee
Gross Receipts for such Operating
Year over Twenty Million Dollars
($20,000,000), less $20,000,000.

Plus

Sublicensee(s) Percentage Fee:
Twenty-Five Percent (25%) of
Sublicensee(s) Gross Receipts for
such Operating Year.

2 Same as above Versus | Same as above
3 Same as above Versus | Same as above
4 Same as above Versus | Same as above
5 Same as above Versus | Same as above
6 Same as above Versus | Same as above
7 Same as above Versus | Same as above
8 Same as above Versus | Same as above
9 Same as above Versus | Same as above
10 Same as above Versus | Same as above

Percentage Fee Example: if Licensee Gross Receipts for an Operating Year equal Sixteen Million
Dollars ($16,000,000) and the Sublicensee(s) Gross Receipts for such Operating Year equal Five
Hundred Thousand Dollars ($500,000), then the total amount paid by Licensee to the City for such
Operating Year shall be a total of One Million One Hundred Five Hundred Thousand Dollars
($1,105,000), which is calculated as a Licensee Percentage Fee of $980,000 (6% of $15,000,000
plus 8% of $1,000,000) plus Sublicensee(s) Percentage Fee of $125,000 (25% of $500,000).

4.2 The Minimum Annual Fee payable during each Operating Year shall be paid to the City in
twelve (12) equal monthly installments on or before the first (1%) day of each month of each
Operating Year in accordance with the Schedule of Minimum Annual Fee Payments to be provided
by Parks upon its giving Notice to Proceed. Each monthly payment is due and payable on the date
specified on the Schedule of Minimum Annual Fee Payments regardless of whether Licensee has
received a bill for it from Parks. If at any time Licensee Percentage Fee for a particular Operating
Year becomes applicable, Licensee shall thereafter for the remainder of such Operating Year pay
the percentage fee on the thirtieth (30th) day of each month for the prior month’s Gross Receipts.

4.3  Late charges shall be assessed on any payment that is overdue for more than ten (10) days.
In the event that payment of any License fees, percentage fees or any other charges shall become
overdue for ten (10) days following the date on which such fees are due and payable as provided
in this License, a late charge of two percent (2%) per month on the sums so overdue (computed on
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a thirty (30) day month) from the date they were due and payable shall become immediately due
and payable to Parks as liquidated damages for the administrative cost and expenses incurred by
Parks by reason of Licensee’s failure to make prompt payment, and said late charges shall be
payable by Licensee without notice or demand. For example, a monthly payment, in the amount
of $1,000.00, due on the 1st day of the month must be received no later than the tenth (10"") day
of the month. If no payment is received, a two percent (2%) late charge in the amount of $20.00
will be assessed on the eleventh (11"") day of the month. If such late fee(s) and all arrearages
(including prior two percent (2%) charges) are not paid in full by the tenth (10'") day of the month
following the month in which it shall be due, or is already past due, an additional charge of two
percent (2%) of the total of such fee and arrears shall be added thereto and shall be payable and
collectable with the next monthly license fee installment. Failure to abide by the terms of this
Avrticle shall be presumed to be a failure to substantially comply with the terms, conditions, and
covenants of this License Agreement and shall be a default hereunder. No failure by Commissioner
to bill Licensee for late charges shall constitute a waiver by Commissioner of such late charges or
her right to enforce the provisions of this Article. If any local, state, or federal law or regulation
which limits the rate of interest which can be charged pursuant to this Article is enacted, the rate
of interest set forth in this Article shall not exceed the maximum rate permitted under such law or
regulation.

44  (a) Upon affixing its signature to this License, Licensee shall deposit with the City the
amount of One Hundred Seventy-Five Thousand Dollars ($175,000) as its security deposit
(“Security Deposit™). The Security Deposit may be in the form of an interest-bearing instrument
or other format approved by Parks. In the event the Security Deposit is in the form of an interest-
bearing instrument, Licensee may collect or receive any interest earned on such instrument. The
Security Deposit shall be held by the City as security for the full, faithful, and prompt performance
of and compliance with each and every term and condition of this License to be observed and
performed by the Licensee. The Security Deposit shall remain with the City throughout the Term
of this License.

(b) The City shall not be obligated to place or to keep any cash deposited hereunder in
interest-bearing bank accounts.

(©) If any fees or other charges or sums payable by Licensee to the City shall be overdue
and unpaid or should the City make payments on behalf of the Licensee, or should the Licensee
fail to perform any of the terms of this License, including but not limited to the completion of the
minimum capital improvement requirement as set forth in Section 6.1, then Parks may, at its
option, and without prejudice to any other remedy which the City may have on account thereof,
after ten (10) days’ notice, appropriate and apply the Security Deposit or as much thereof as may
be necessary to compensate the City toward the payment of License fees, late charges, liquidated
damages, or other sums due from the Licensee or towards any loss, damage, or expense sustained
by the City resulting from such default on the part of Licensee. In such event, the Licensee shall
restore the Security Deposit to the original sum deposited within five (5) business days’ after
written demand therefor. In the event Licensee shall fully and faithfully comply with all of the
terms, covenants, and conditions of this License and pay all License fees and other charges and
sums payable by Licensee to the City, the Security Deposit shall be returned to Licensee upon the
surrender of the Licensed Premises by the Licensee in compliance with the provisions of this
License.
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45 (a) On or before the thirtieth (30™") day following each month of each Operating Year,
Licensee shall submit to Parks, in a form annexed hereto as ExHIBIT B or other form satisfactory
to Parks, a statement of Gross Receipts, signed and verified to be true and correct by an officer of
Licensee, reporting any Gross Receipts generated under this License Agreement during the
preceding month. Each of the reports referenced in the preceding two sentences shall report the
Gross Receipts generated at the Licensed Premises in the following categories:

Beverages Gross Receipts from beverages sold at the
Licensed Premises, excluding from Catering
Sales at the Licensed Premises.

Food Gross Receipts from food sold at the Licensed
Premises, excluding from Catering Sales at the
Licensed Premises.

Catering Sales Gross Receipts from the catering facility and
catered events at the Licensed Premises.

Catering Event Deposits Gross Receipts from catered events deposits
at the Licensed Premises

Gondola Services Gross Receipts from Gondola Services at the
Licensed Premises.

Rowboat Rentals Gross Receipts from rental of rowboats at the
Licensed Premises.

Gift Cards Gross Receipts from the sale of gift cards

redeemable at the Licensed Premises (which
shall be appropriately accounted for in order
to avoid any duplicate revenue recognition).

Merchandise Gross Receipts from merchandise sales at the
Licensed Premises.

Sublicensee(s) Gross Receipts Gross Receipts from sublicensee(s) operations
at the Licensed Premises

Miscellaneous Any other sources of income realized from

the Licensee’s operations at the Licensed
Premises, including, but not limited to,
reservation of the Licensed Premises for
Licensee’s Special Events.

(b) Licensee shall indicate on its statement of Gross Receipts whether or not these
amounts are inclusive of sales tax collected.

(c) Licensee is solely responsible for the payment of all federal, state, and local taxes
applicable to the operation of the Licensed Premises. With the exception of federal, state, and City
sales tax, no such applicable taxes, including but not limited to the New York City Commercial
Rent Tax (if applicable), may be deducted from Gross Receipts or from the compensation due
under this License. The Licensee may not deduct fees paid for credit card transactions from
monthly statements of Gross Receipts.
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(d)  Should Licensee refund a payment, made to Licensee by a patron seeking to reserve
all or a portion of the Licensed Premises, in a month subsequent to the month Licensee received
said payment, Licensee shall deduct said refund from Gross Receipts reported for the month in
which the payment is refunded. Licensee shall report Gross Receipts as provided in Section 4.5(a)
above and shall separately set forth, in the same Gross Receipts report, refunds made by Licensee.

(e) In the event that, after the expiration of this License Agreement but prior to
Licensee’s final payment of license fees to the City, Licensee refunds a deposit to a patron, then
Licensee may deduct an amount equal to the applicable percentage of Gross Receipts of said refund
from any such final payment of license fees due to Parks if in fact said deposit was included in the
calculation of Gross Receipts, and, provided that such deposit had not been transferred to a new
licensee.

4.6  On or before the sixtieth (60™) day following the end of each Operating Year, Licensee
shall submit to Parks a detailed income and expense statement pertaining to operations under this
License, signed and verified by an officer of Licensee. The reports referenced in the preceding
sentence shall be in be in a format approved by Parks.

4.7  (a) Licensee, during the Term of this License, shall maintain, and shall cause any
sublicensee to maintain, a revenue control system to ensure the accurate and complete recording
of all revenues, in a form and manner acceptable to the City. This revenue control system must
maintain detailed sales information from each sales transaction. Specifically, sales information
must be recorded electronically, via a computerized point-of-sale system, and must include, but is
not limited to, details on each sales transaction, the item(s) sold, time, date of sale, and price of the
item sold. Regarding Licensee’s Special Events, Licensee must also document each of Licensee’s
Special Events via signed sequentially pre-numbered contracts that capture event information,
including the time and date of the event, the number of attendees and required payment. Licensee
shall also establish a dedicated bank account for all deposits related to this concession’s generated
revenue. Additionally, all books and records maintained pursuant to this License Agreement shall
be conveniently segregated from other business matters of Licensee and shall include, but not be
limited to: all federal, state, and local tax returns and schedules of the Licensee; records of daily
bank deposits of the entire receipts from transactions in, at, on or from the Licensed Premises;
sales slips, daily dated cash register receipts, and sales books; and duplicate bank deposit slips and
bank statements. All accounting and internal control related records shall be maintained for a
minimum of ten (10) years after the date of creation of the record.

(b) Licensee and any sublicensee shall use such accounting and internal control
methods and procedures and keep such additional books and records as are reasonably acceptable
to Parks and/or the Comptroller and Parks and/or the Comptroller shall have the right to examine
the recordkeeping procedures of the Licensee prior to the commencement of the Term of this
License Agreement, and at any time thereafter, in order to assure that the procedures are adequate
to reveal the true, correct and entire business conducted by the Licensee. Licensee shall maintain
each year’s records, books of account, and data for a minimum of ten (10) years from the date of
creation of the record.

(c) The failure or refusal of the Licensee to furnish any of the statements required to
be furnished under this Section 4.7 within thirty (30) days after notice, the failure or refusal of the
Licensee to maintain adequate internal controls within thirty (30) days’ after notice or the failure
to keep any of the records as required by this Section 4.7, or the existence of any unexplained
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discrepancy in the amount of fees required to be paid hereunder, as disclosed by audit conducted
by Parks or the Comptroller, of more than five percent (5%) in any two out of three consecutive
months or more than ten percent (10%) in one month, shall be presumed to be a failure to
substantially comply with the terms and conditions of this License Agreement and a default
hereunder, which shall entitle Parks, at its option, to terminate this License Agreement. In addition,
the failure or refusal of Licensee to furnish the required statements, to keep the required records
or to maintain adequate internal controls shall authorize Parks and/or the Comptroller to make
reasonable projections of the amount of Gross Receipts which would have been disclosed had the
required statements been furnished or the required records maintained, based upon such extrinsic
factors as the auditors reasonably deem appropriate in making such projections. With respect to
audits or other reviews conducted by Parks pertaining to the calculation of percentage of Gross
Receipts payments during a period with missing or lost records, Parks may, at its sole discretion,
use the highest grossing month over the past five (5) years (multiplied by the applicable CPI) to
replace any missing monthly records, provided that the prior year’s month is the same month for
which records are missing. For example, if April 2027’s Gross Receipts are missing and the highest
April Gross Receipts occurred in April 2024, then April 2027°s “revised” Gross Receipts shall be
calculated using April 2024°s figures multiplied by the applicable CPI increases during that period.
Licensee shall pay any assessment based upon such reasonable projections by Parks or the
Comptroller within fifteen (15) days after receipt thereof, and the failure to do so shall constitute
an additional substantial violation of this License and a default hereunder.

4.8 In the event Parks determines that Licensee or Licensee’s employees, agents, sublicensees,
or subcontractors have breached any of the provisions contained in Section 4.1 through Section
4.7 herein above, Licensee may be subject to a charge of Five Hundred Dollars ($500) with respect
to such breach as liquidated damages; provided, that Licensee has been given reasonable notice of
such breach and has failed to cure within thirty (30) days of such notice.

4.9 License fees and other amounts payable hereunder shall be made payable to the City of
New York Department of Parks & Recreation and delivered or mailed in time to arrive by the due
date at the following address:

City of New York Department of Parks & Recreation
Revenue Division

The Arsenal - Room 407

830 Fifth Avenue

New York, NY 10065

4.10 In the event of a Force Majeure Event (as defined in Section 6.4) that causes the Licensed
Premises to be closed to the public, the Licensee will be given a reasonable opportunity to propose
and submit for the Commissioner’s written approval, which approval will not be unreasonably
withheld or delayed, a plan to equitably address the extent of the closure and steps necessary (as
applicable) to reopen the Licensed Premises.

5. RIGHT TO AUDIT

5.1  Parks, the Comptroller, and other duly authorized representatives of the City shall have the
right to examine or audit the records, books of account, and data of the Licensee for the purpose
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of examination, audit, review, or any purpose they deem necessary. Audits by Parks will be
performed in a manner that will not unreasonably interrupt the operation of the business at the
Licensed Premises. Licensee shall also permit the inspection by Parks, Comptroller or other duly
authorized representatives of the City of any equipment used by Licensee, including, but not
limited to, cash registers and recording machines, and all reports or data generated from or by the
equipment; provided, that Licensee may require the presence of a representative of Licensee for
any access to Licensee’s secure cash room or liquor storage areas. Licensee shall cooperate fully
and assist Parks, the Comptroller or any other duly authorized representative of the City in any
examination or audit thereof. In the event that the Licensee’s books and records, including
supporting documentation, are situated at a location fifty (50) miles or more from the Licensed
Premises, the records must be brought to the City for examination and audit or Licensee must pay
the food, board, and travel costs incidental to two (2) auditors conducting such examination or
audit at said location.

5.2  The failure or refusal of the Licensee to permit Parks, the Comptroller, or any other duly
authorized representative of the City to audit and examine the Licensee’s records, books of
account and data, or the interference in any way by the Licensee in such an audit or examination,
is presumed to be a failure to substantially comply with the terms and conditions of this License
and a default hereunder which shall entitle Parks to terminate this License, following the giving
of notice and applicable cure periods pursuant to Section 3.3(a) hereof.

5.3 Notwithstanding the foregoing, the Parties hereto acknowledge and agree that the powers,
duties, and obligations of the Comptroller pursuant to the provisions of the New York City Charter
shall not be diminished, compromised, or abridged in any way.

6. CAPITAL IMPROVEMENTS

6.1 (a) Licensee shall expend or cause to be expended during the Term of this License, a
minimum of Three Million Two Hundred Fifty Thousand Dollars ($3,250,000) (“Capital
Improvements Minimum?), for Capital Improvements as defined in Section 2.1(b) herein. The
architectural and design fees necessary to implement the Capital Improvements shall be included
in the foregoing amount, the Design Review Fee referenced in Section 6.2 herein. Such Capital
Improvements shall include, but are not limited to, the items listed in the Schedule of Capital
Improvements attached hereto as ExHIBIT D. Licensee shall perform and complete all Capital
Improvements in accordance with designs and plans approved by Parks and other government
agencies having jurisdiction. Notwithstanding the foregoing, Licensee is permitted to modify
and/or make additional Capital Improvements; provided, however, Licensee first obtains the
express written consent of the Commissioner, which consent shall not be unreasonably withheld
or delayed. All Additional Fixed Equipment and Expendable Equipment applied toward the
Capital Improvements required in this Article 6 shall become the property of Parks upon
installation, at Parks’ option.

(b) Licensee must provide Americans with Disabilities Act (“ADA”) accessibility
throughout the Licensed Premises, including, but not limited to, installing ADA accessible
counters as needed, installing ramps, as needed, and providing ADA signage. Licensee shall
comply with all City, state, and federal requirements to provide safe and accessible recreational
opportunities for everyone, including persons with disabilities. Licensee is encouraged to exceed
accessibility requirements whenever possible, and not simply provide the minimum level required.
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6.2 (a) At Parks’ reasonable discretion, Licensee may be required to provide a construction
security deposit, in an amount and format approved by Parks, to ensure that all Capital
Improvements are completed. If required, this security deposit must be in place before any Capital
Improvement commences.

(b) Upon affixing its signature to this License Agreement, Licensee shall pay to the
City the amount of Thirty-Two Thousand Five Hundred Dollars ($32,500) representing one
percent (1%) of the cost of the Capital Improvements Minimum, as a fee for design review by
Parks personnel (the “Design Review Fee”).

(c) To guarantee prompt payment of moneys due to a contractor or her or his
subcontractors and to all persons furnishing labor or materials to the contractor or her or his
subcontractors in the prosecution of any Capital Improvement Project with an estimated cost
exceeding two hundred fifty thousand dollars ($250,000.00), Licensee shall post or cause to be
posted a payment bond or other form of undertaking approved by Parks in the amount of one
hundred percent (100%) of the cost of such Capital Improvement Project before commencing such
work. Such bond or other undertaking shall be in a form acceptable to Parks. For purposes of this
provision, a “Capital Improvement Project” shall mean a set of Capital Improvements that are
reasonably related in time and purpose as determined by Parks in its sole discretion. In the event
that Licensee does not post or cause to be posted a payment bond as required hereunder, the
following undertaking will satisfy the requirements of this Section 6.2(c): (i) Licensee guarantees
payment in accordance with the provisions of EXHIBIT G, attached hereto and made a part hereof;
and (ii) Licensee causes payment bonds to be posted by all contractors of Licensee and their
subcontractors guaranteeing prompt payment of moneys due to all persons furnishing labor or
materials to such contractors or subcontractors in the prosecution of the Capital Improvement
Project.

6.3 (a) The total amount expended by Licensee on Capital Improvements shall be
determined by the Commissioner based upon construction documents, invoices, labor time sheets,
canceled checks, credit card receipts, bank statements, and such other supporting documents or
other data as the Commissioner may reasonably require. Expenditures for ordinary repairs and
maintenance shall not be considered Capital Improvements; however, expenditures for Capital
Improvements reflected in ExHIBIT D shall be included in the total cost in addition to
architectural/engineering fees incurred by the Licensee. In making the determination of the total
cost of Capital Improvements, Commissioner may request any information she reasonably believes
would be helpful to make such a determination. Licensee shall forward such information to the
Commissioner upon her request. Parks reserves the right to determine whether certain repairs and
material purchases can be accepted as Capital Improvements.

(b) Licensee shall spend or cause to be expended the entire Capital Improvements
Minimum. In the event Licensee performs all Capital Improvements for less than the Capital
Improvements Minimum, any excess monies will be remitted to the City as additional License
fees. If Licensee fails to expend the entire Capital Improvements Minimum by the date of
expiration or sooner termination of this License, the City may also require any unexpended monies
to be remitted to the City as additional License fees.

6.4  Structural Maintenance Improvements.

@ Licensee shall expend or cause to be expended during the Interim Period and
Operating Year 1 of the Term of this License, a maximum of Two Hundred Fifty Thousand Dollars
($250,000) (“Structural Maximum™), for Structural Maintenance Improvements as defined in
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Section 2.1(0) herein. The Structural Maximum for Structural Maintenance Improvements will not
be considered Capital Improvements and will not be applicable toward the Capital Improvements
Minimum. All Structural Maintenance Improvements shall become the property of Parks upon
installation, at Parks’ option.

(b) In the event Licensee performs all Structural Maintenance Improvements for less
than the Structural Maximum during the Interim Period and Operating Year 1 of the Term, the
difference will not be remitted to the City. If Licensee spends more than the Structural Maximum
for Structural Maintenance Improvements during the Interim Period and Operating Year 1 of the
Term, then Licensee shall be entitled to receive a credit against License fees payable by Licensee
pursuant to this License for an amount up to Two Hundred and Fifty Thousand Dollars ($250,000)
over the Structural Maximum. Parks reserves the right to determine whether certain repairs and
material purchases can be accepted as Structural Maintenance Improvements.

6.5  Licensee shall proceed in good faith and with due diligence to complete all necessary
Capital Improvements in accordance with the schedule agreed to by the Parties. Licensee shall
complete or cause to be completed all Capital Improvements so that the services to the public
contemplated herein may commence and continue, unless such work cannot be completed due to
circumstances beyond the control of Licensee as determined by the Commissioner, including acts
of God, war or terrorism (or threat thereof), enemies or hostile government actions, future
pandemics, epidemics; other states of emergency declared by the City, state, or federal
government, revolutions, insurrection, riots, civil commotion, strikes, fire, or other casualty
(“Eorce Majeure Event”). In such situations, the Licensee shall propose for the Commissioner’s
approval (which approval shall not be unreasonably withheld or delayed) a revised completion
schedule adjusted to reflect the duration of such delay, and if approved, Licensee shall complete
such Capital Improvements in accordance with such approved revised schedule. In the event
Licensee fails to Finally Complete a particular improvement by the date specified for completion
in the mutually agreed upon schedule, Licensee may be required to pay the City liquidated damages
of One Hundred Dollars ($100.00) per day until the outstanding improvement is completed,
provided that such failure is not the result of delay by Parks or any City, state, or federal permitting
authority and provided further that Parks has given Licensee a notice to cure such failure to
complete and Licensee has failed to cure within the period specified in such notice. In the event of
any delay by Parks or any City, state, or federal permitting authority, the date specified for
completion of the item affected by the delay shall be adjusted to reflect the duration of such delay.
Licensee’s failure to comply with the schedule for Capital Improvements for a period of thirty (30)
days following written notice shall constitute a default upon which Commissioner may terminate
this License Agreement by giving thirty (30) days’ written notice. In the event of unforeseen
circumstances that could not have been reasonably anticipated affecting construction conditions at
the Licensed Premises, the scope of the work may be modified with the prior written approval of
Parks, provided that in no event shall Licensee expend or cause to be expended less than
$3,250,000 for Capital Improvements.

6.6 (a) Licensee shall pay all applicable fees and shall submit to Parks, the New York City
Department of Buildings (“DOB”), the New York City Public Design Commission, and all other
agencies having jurisdiction, for prior written approval, all designs, plans, specifications,
schematics, working and mechanical drawings, which shall be signed and sealed by a registered
architect or licensed professional engineer, who will oversee the entire construction project.
Licensee shall submit the architect’s or engineer’s qualifications to Parks for prior written
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approval. All designs, plans, specifications, schematics, and working and mechanical drawings
shall be in such detail as Parks shall require. All necessary permits and approvals for capital work
must be obtained from DOB, including, but not limited to, obtaining a construction permit,
Certificate of Occupancy, public assembly permit and letters of no objection, as needed. All
designs, outdoor signage, capital work, and construction will require prior written approval from
Parks, the Public Design Commission of the City of New York, the New York State Historic
Preservation Office, the New York City Landmarks Preservation Commission (if applicable),
DOB and any other agency having jurisdiction. All designs, capital work, and construction shall
be prepared by licensed architects or engineers and will require prior written approval from Parks.
All work shall be undertaken in accordance with the plans, specifications, schematics, and working
and mechanical drawings approved in writing in advance by Parks. The supervising architect or
engineer is required to ensure that all construction conforms to the plans approved by Parks. The
Licensee shall be required to provide Parks with all plans and specifications upon completion of
the construction documents. No Capital Improvement shall be deemed Finally Completed until the
Commissioner certifies in writing that the Capital Improvement has been completed to her
reasonable satisfaction. The Commissioner’s determination as to whether the Capital
Improvements are Finally Complete shall not be unreasonably delayed.

6.7 At Parks’ request, upon certification by Parks of Final Completion by Licensee of the
Capital Improvements required herein, Licensee shall provide Parks with one complete set of final,
approved “AS-DESIGNED” plans in a format reasonably acceptable to Parks. Acceptable manual
drafting methods include ink or plastic film pencil. Right reading fixed line photo on 4-millimeter
Mylar may be substituted for original drawings. If the fixed line photo process is used, the resultant
film negative must be submitted with the drawings. CADD-generated drawings must be printed
right-reading with either a pen or ink jet plotter. Drawings produced by diazo, electrostatic (i.e.,
Xerographic), laser, copy press (i.e., OCE), or other means utilizing toner will not be accepted. All
“AS-DESIGNED” drawings submitted must be so labeled. Each drawing shall contain the name,
address, and telephone number of the Architect / Engineer and the Contractor. Each drawing shall
also include the Parks property number, Block and Lot numbers for the Parks facility in which the
work was performed, to the extent such information is available, and, if applicable, the DOB
approval / application number.

6.8  For any Capital Improvements commenced under this License, Licensee shall apply for
applicable licenses from Parks’ Revenue Division prior to commencement of work. Licensee shall
commence Capital Improvements only after the issuance of a construction license from Parks and
a building permit issued by the DOB, insofar as it has jurisdiction over Capital Improvements.
Licensee shall also, prior to commencing work, obtain all other necessary governmental approvals,
permits, and licenses. Licensee will also be responsible for obtaining, amending, and complying
with the Certificate of Occupancy, sign-offs, public assembly permits, Department of Health and
Mental Hygiene (“DOHMH”) permits, Fire Department of New York City (“FDNY™) certificates
and all other permits and approvals including, but not limited to, New York City Department of
Environmental Protection (“DEP”), New York City Department of Small Business Services
(SBS), New York State Department of Environmental Conservation (“DEC”), New York State
Historic Preservation Office, New York City Landmarks Preservation Commission, and/or other
government agency approvals and permits necessary for any alterations to the existing premises.
Licensee shall notify Commissioner of the specific date on which construction shall begin.
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6.9 Licensee shall perform all Capital Improvements in accordance with all applicable federal,
state, and City laws, rules, regulations, orders, and industry standards, and with materials as set
forth in the approved plans, specifications, schematics, and working and mechanical drawings. All
equipment and materials installed as part of the Capital Improvements shall be new or like-new,
free of defects, of high grade and quality, suitable for the purpose intended and furnished in ample
quantities to prevent delays. If available, Licensee shall obtain, in Licensee’s name, all
manufacturer’s warranties and guarantees for all such equipment and materials included in the
Capital Improvements, as applicable. Licensee shall assign to the City all guarantees and other
warranties with respect to any portion of the Capital Improvements when and if, as set forth in this
License Agreement, the City exercises its option to take title to such equipment and materials, as
may be requested by the City from time to time. Licensee shall execute and deliver to the City any
documents reasonably requested by the City in order to enable the City to enforce such guarantees
and warranties or exercise other rights or remedies. All of the City’s rights and title and interest in
and to said manufacturers’ warranties and guaranties may be assigned by the City to any
subsequent licensees of the Licensed Premises.

6.10  As required by Section 24-216 of the New York City Administrative Code, devices and
activities which will be operated, conducted, constructed, or manufactured pursuant to this License
and which are subject to the provisions of the New York City Noise Control Code (the “Code”)
shall be operated, conducted, constructed, or manufactured without causing a violation of such
Code. Such devices and activities shall incorporate advances in the art of noise control developed
for the kind and level of noise emitted or produced by such devices and activities in accordance
with regulations issued pursuant to federal, state, and City laws, rules, regulations, and orders.

6.11  Unless otherwise provided, Licensee shall choose the means and methods of completing
the Capital Improvements unless Commissioner reasonably determines that such means and
methods constitute or create a hazard to the Capital Improvements or to persons or property or will
not produce finished Capital Improvements.

6.12 No temporary storage or other ancillary structures and staging areas may be erected and
maintained on the Licensed Premises without Parks’ prior written approval, which approval shall
not be unreasonably withheld or delayed.

6.13  Licensee is prohibited from cutting down, pruning, or removing any trees on the Licensed
Premises without prior written approval from Parks. Licensee shall report dead and diseased trees
to Parks, and upon Parks’ request, will remove them. Any attachments to the trees, such as lights,
will not be permitted.

6.14 During performance of the Capital Improvements and up to the date of Final Completion,
Licensee shall be responsible for the protection of the finished and unfinished Capital
Improvements against any damage, loss, or injury. In the event of such damage, loss, or injury,
Licensee shall promptly replace or repair such Capital Improvements at its sole cost and expense.

6.15 Licensee shall provide written notice to the Commissioner when it believes that the Capital
Improvements are Substantially Completed. After receiving such notice, the Commissioner shall
inspect such Capital Improvements. After such inspection Commissioner and Licensee shall
jointly develop a single final list of incomplete and outstanding items incorporating all findings
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from such inspection concerning all work not completed to the satisfaction of the Commissioner.
Licensee shall proceed with diligence to complete all items on that list within a reasonable time as
determined by the Commissioner.

6.16 Licensee, within three (3) months of Substantial Completion, must furnish the
Commissioner with a certified statement, issued by Licensee, detailing the actual costs of
construction. Accompanying such statement shall be construction documents, bills, invoices, labor
time books, accounts payable, daily reports, bank deposit books, bank statements, checkbooks,
and canceled checks. Licensee shall maintain accurate books and records of account of
construction costs, which shall be segregated from other accounts, and shall itemize and specify
those costs attributable to the Licensed Premises to permit audit by Parks or the New York City
Comptroller upon request.

6.17 Licensee shall provide Parks with discharges for any and all liens which may be filed or
levied against the Capital Improvements during construction of such improvements. Licensee shall
use its reasonable efforts to discharge such liens within thirty (30) business days of receipt of lien
by Licensee.

6.18 Licensee shall promptly, upon notification thereof, repair, replace, restore, or rebuild, as
the Commissioner reasonably may determine, items of Capital Improvements in which defects in
materials, workmanship, or design may appear or to which damages may occur because of such
defects, during the one-year period subsequent to the date of the Final Completion of such Capital
Improvements. Failure to comply with such required actions set forth in this Section 6.18, within
the timeframe provided in the notice thereof, shall constitute a default and may result in the
termination of this License.

6.19  Neither Parks, nor the City, nor the agencies, officers, agents, employees, or assigns thereof
shall be bound, precluded, or estopped by any determination, decision, approval, order, letter,
payment, or certificate made or given under or in connection with this License by the City, the
Commissioner, or any other officer, agent, or employee of the City, before the Final Completion
and acceptance of the Capital Improvements, from showing that the Capital Improvements or any
part thereof do not in fact conform to the requirements of this License and from demanding and
recovering from the Licensee such damages as Parks or the City may sustain by reason of
Licensee’s failure to perform each and every part of this License in accordance with its terms,
unless such determination, decision, approval, order, letter, payment, or certificate shall be made
pursuant to a specific waiver of this Section 6.18 signed by the Commissioner or her authorized
representative.

6.20 Upon installation, title to all construction, renovation, improvements, and fixtures made to
the Licensed Premises as well as to all furnishings, finishes, and equipment accepted by Parks as
Capital Improvements shall vest in and thereafter belong to the City at the City’s option, which
may be exercised at any time after the Substantial Completion of their construction, renovation,
improvement, affixing, placement, or installation. To the extent the City chooses not to exercise
its option with respect to any of the construction, renovation, improvements, equipment, or fixtures
made to the Licensed Premises, it shall be the responsibility of Licensee, at the termination or
expiration of this License, to remove such equipment and restore the Licensed Premises to the
satisfaction of the Commissioner at the sole cost and expense of the Licensee.
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6.21  Prior to the commencement of any construction, Licensee shall have an asbestos inspection
performed on the existing structures at the Licensed Premises to the extent required by the DOB
or other applicable authority. In the event that asbestos removal is deemed necessary, Licensee
will remove the asbestos, at its sole cost and expense, according to City, state and federal
regulations; provided, however, if the costs of the removal of asbestos are incurred by Licensee,
such costs may be submitted to Parks for its approval as part of Capital Improvements expenditure
and applied towards the Capital Improvements Minimum.

7. ALTERATIONS

71 (a) Licensee may alter the Licensed Premises only in accordance with the requirements
of subsection (b) of this Section 7.1. Alterations shall become property of the City, at its option,
upon their attachment, installation, or affixing.

(b) In order to alter the Licensed Premises, Licensee must:

Q) Obtain Commissioner’s written approval (which approval shall not be
unreasonably withheld or delayed) for whatever designs, plans, specifications, cost estimates,
agreements, and contractual understandings may pertain to contemplated purchases and/or work;

(i) Ensure that work performed and Alterations made on the Licensed Premises
are undertaken and completed in accordance with submissions approved pursuant to section (i) of
this Article, in a good and workmanlike manner, and within a reasonable time; and

(iii)  Notify Commissioner of completion of, and the making final payment for,
any Alteration within ten (10) days after the occurrence of said completion or final payment.

(c) Commissioner may, in her discretion, make repairs, alterations, decorations, additions
or improvements to Licensed Premises at the City’s sole cost and expense, but nothing herein shall
be deemed to obligate or require Commissioner to make any repairs, Alterations, decorations,
additions, or improvements, nor shall this provision in any way affect or impair Licensee’s
obligation herein in any respect.

8. FIXED AND EXPENDABLE EQUIPMENT

8.1  Except for and without limiting the City’s and Parks’ obligations under this Agreement,
Licensee shall, at its sole cost and expense, and to the reasonable satisfaction of the Commissioner,
provide and replace, if necessary, all equipment, materials, and supplies necessary for the operation
of this License, and put, keep, repair, preserve, and maintain in good order all equipment found
on, placed in, installed in, or affixed to the Licensed Premises.

8.2  The City has title to all Fixed Equipment on the Licensed Premises as of the date of the
Notice to Proceed. Title to any Additional Fixed Equipment and to all construction, renovation, or
improvements made to the Licensed Premises shall vest in and belong to the City at the City’s
option, which option may be exercised at any time after the substantial completion of the affixing
of said equipment or the substantial completion of such construction, renovation, or improvement.
To the extent that the City chooses not to exercise such option, at the termination or expiration of
this License, the Licensee shall, at its sole cost and expense and to the satisfaction of
Commissioner, be responsible for removing such equipment and restoring the Licensed Premises
to Parks in a condition substantially similar (normal wear and tear excepted) or better than at the
commencement of this License Agreement.
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8.3  Licensee shall supply, at its own cost and expense, all Expendable Equipment required for
the proper operation of this License and repair or replace same at its own cost and expense when
reasonably requested by the Commissioner. Licensee must acquire and use for the purpose
intended any Expendable Equipment which the Commissioner reasonably determines is necessary
for the operation of this License.

8.4  Licensee must acquire, replace, or repair, install or affix, at its sole cost and expense, any
equipment, materials, and supplies required for the proper operation of the Licensed Premises as
described herein or as reasonably required by Commissioner.

8.5  Title to all Expendable Equipment obtained by Licensee shall remain in Licensee and such
equipment shall be removed by Licensee at the termination or expiration of this License. In the
event such equipment remains in the Licensed Premises following such termination or expiration,
Commissioner may treat such property as abandoned and charge all costs and expenses incurred
in the removal thereof to Licensee.

8.6  Exceptas explicitly set forth herein, Licensee acknowledges that it is acquiring this License
to use the Licensed Premises solely in reliance on its own investigation, that no representations,
warranties, or statements have been made by the City concerning the fitness thereof, and that by
taking possession of the Licensed Premises, Licensee accepts them in their present condition “as
is.” To the extent that Licensee must replace any Fixed Equipment in the Licensed Premises as of
the date of the Notice to Proceed, Licensee may submit such replacements to Parks for its approval
as part of Capital Improvements expenditure and as applied towards the Capital Improvements
Minimum.

8.7  The equipment to be removed by Licensee pursuant to this License Agreement shall be
removed from the Licensed Premises in such a way as shall cause no damage to the Licensed
Premises. Notwithstanding its vacating and surrender of the Licensed Premises, Licensee shall
remain liable to City for any damage it may have caused to the Licensed Premises.

8.8  Licensee shall use commercially reasonable efforts to install Energy Star approved or other
similarly efficient appliances and equipment at the Licensed Premises.

9. UTILITIES

9.1  Parks makes no representations regarding the adequacy of utilities currently in place at the
Licensed Premises. Licensee will be required to connect to and/or upgrade any existing utility
service or create a new utility system and obtain the appropriate permits and approvals. This
includes establishing a dedicated meter and/or submeter that captures electricity usage on the
Licensed Premises and an account with Con Edison (or other relevant providers) as appropriate.
Licensee will be required to pay for all utility costs, connected with Licensee’s operations at the
Licensed Premises during the Term. These utility costs include, but are not limited to, electricity
as well as paying all water and sewer charges that DEP assesses for water usage. Licensee shall
adhere to all DEP directives and restrictions regarding drought and water conservation issues
during the Term. Licensee is strictly prohibited from unauthorized use of utilities used, operated,
or owned by the City, without the prior written approval of Parks.
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10. OPERATIONS

10.1 Licensee, at its sole cost and expense, shall operate, renovate, and maintain the Licensed
Premises as a high-quality concession for the use and enjoyment of the general public and in such
manner as the Commissioner shall prescribe and as permitted by, and in compliance with, all laws,
rules, regulations, and orders of government agencies having jurisdiction. The Licensee shall
provide the following services at the Licensed Premises:

(@) Operation of a restaurant; and

(b) Operation of a snack bar; and

(© Operation of a catering facility; and

(d) Operation of an outdoor bar; and

(e Operation of a rowboat rental and gondola service; and

M Operation of an optional free transportation service, such as a shuttle to and from
the parking lot adjacent to the Licensed Premises in accordance with the route and schedule
attached as Exhibit H; and

(9) Daily maintenance of existing public restrooms at the Licensed Premises, including
but not limited to providing a bathroom attendant periodically during approved hours, regular and
ongoing cleaning services, restocking supplies of paper goods as needed, and removing blockages
from toilets; and

(h)  Continuous performance of such ongoing and preventive maintenance activities as
are necessary to keep the Licensed Premises in good order and repair and in accordance with
industry standards to the reasonable satisfaction of the Commissioner.

10.2  Licensee shall comply with all applicable national safety guidelines and applicable federal,
State, and City laws, rules, and regulations related to the operation, renovation, and maintenance
of the Licensed Premises.

10.3 Licensee agrees that it shall provide services and sell food and beverages of high grade and
good quality and shall maintain adequate inventory, shortages outside of Licensee’s reasonable
control excepted, to assure a constant supply of food and beverages.

10.4 The operation of the concession shall be in such a manner so as to maintain the highest
New York City Department of Health and Mental Hygiene (“DOHMH?”) inspection rating. Any
staff assigned by Licensee to sell food and beverages to the public must possess all applicable
required federal, State, and City authorizations and possess, and at all times display, appropriate
DOHMH permits. Licensee may only operate the food service facilities at the Licensed Premises
if it has obtained the appropriate, valid permits and authorizations required by DOHMH. At all
times that any of the food service operations at the Licensed Premises are operating, at least one
(1) staff person with a valid DOHMH food handler’s license must be present. If Licensee or
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sublicensee operates without all necessary permits and licenses, it may be subject to fines and/or
confiscation of food or beverages.

10.5 In connection with the rowboat rental, Licensee shall provide life vests and all other safety
equipment to patrons free of charge.

10.6  Licensee may only operate when the park in which the Licensed Premises is located is
open. The exact hours and days of operation of all operations at the Licensed Premises are subject
to Parks’ prior written approval, which approval shall not be unreasonably withheld or delayed.
All services, menu items, and merchandise and all rates, fees, and prices to be charged by Licensee
must also be approved in advance in writing by Parks, which approval shall not be unreasonably
withheld or delayed. Annexed hereto as Exhibit C is the Schedule of Approved Hours and Rates,
Fees, and Prices for the commencement of operations hereunder. At its sole discretion, but based
upon written request from Licensee, Parks may allow changes to Licensee’s approved operating
hours and/or schedule. If the request is granted by the Commissioner, the Licensee will continue
to be responsible for all other obligations under this License Agreement, including the payment of
all License fees.

10.7  Licensee shall have a sufficient number of staff available at the Licensed Premises during
regular operating hours to ensure proper operation of the concession. All employees of Licensee
shall be qualified for their respective functions to conduct Licensee’s operations. Parks reserves
the right to require that all staff wear uniforms that have been approved in writing by Parks. A
copy of Licensee’s staffing plan shall be provided by Licensee to Parks upon receipt of written
notice to proceed, and thereafter attached hereto as Exhibit I.

10.8 Licensee may place tables, chairs, and umbrellas at the Licensed Premises. The design,
color, placement, and number of all tables, chairs, and umbrellas at the Licensed Premises are
subject to Parks’ prior written approval. Licensee shall ensure free and open public access to any
outdoor seating areas at the snack bar; provided, however that access to any outdoor seating area
where alcoholic beverages are served may be restricted to comply with Section 10.9 of this License
Agreement and the requirements of the New York State Liquor Authority (“SLA”) or other agency
having jurisdiction.

10.9 Alcoholic beverages may be served by Licensee to complement the food service at the
Licensed Premises; provided, that Licensee obtains, at its sole expense, the appropriate permits(s)
and license(s) applicable to the sale or service of alcoholic beverages from the SLA and all other
agencies having jurisdiction. Alcoholic beverages may only be served by Licensee at the Licensed
Premises and must be consumed on the Licensed Premises within designated areas. All efforts
must be made by Licensee to keep alcohol consumption discrete. Licensee must keep in mind that
the Licensed Premises is in a public park and the consumption of alcohol should be encouraged
only as an accompaniment to the cuisine.

10.10 Licensee may sell merchandise at the Licensed Premises. All merchandise, supplies, and
equipment to be sold at the Licensed Premises and the proposed prices of those items are subject
to Parks’ prior written approval, which approval shall not be unreasonably withheld or delayed.
With respect to the sale of merchandise at the Licensed Premises, Licensee recognizes that the
City is the trademark owner of various marks and has licensed the use of those trademarks for use
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on certain designated merchandise. If Licensee wants to sell merchandise that uses the City’s
trademarks, Licensee must purchase that merchandise from authorized licensees of the City. Parks
will not permit the sale of merchandise promoting musicians, entertainers, sports figures, cartoon
characters, commercial products, or non-park-related events. The knowing sale of counterfeit or
unlicensed merchandise at the Licensed Premises will result in the immediate termination of this
License Agreement and forfeiture of the Security Deposit.

10.11 (a) Under no circumstances may Licensee sell or cause to be sold on or about the
Licensed Premises cigarettes, cigars, electronic cigarettes, or other tobacco products, or non-
tobacco smoking products. No signs or any other kind of advertising for tobacco products, non-
tobacco smoking products, or electronic cigarettes shall be permitted at the Licensed Premises. In
connection with the Licensed Premises, Licensee shall not accept sponsorships of any kind on
behalf of any kind of tobacco products, non-tobacco smoking products, or electronic cigarettes.
Licensee may not place advertisements for alcohol at the Licensed Premises, but Licensee may
display signage approved by Parks setting forth its offerings of alcoholic beverages.

(b)  Smoking of any tobacco product, non-tobacco smoking product, or the use of
electronic cigarettes is strictly prohibited at the Licensed Premises.

(© Additionally, Licensee shall not use in its operations, services, and merchandise,
any polystyrene foam products, polystyrene, packaging, or food containers.

(d) Licensee is prohibited from selling any beverages in glass bottles, other than during
sit-down service. Except during sit-down service, all beverages will be required to be in non-glass,
shatterproof containers. Additionally, Licensee shall not, in its operations, sell single-use rigid
plastic bottles containing a beverage with a capacity of twenty-one (21) fluid ounces or less. Plastic
bottle alternatives, such as aluminum or boxed containers, are permitted.

(e) Licensee shall adhere to and enforce (to the extent applicable and within Licensee’
authority at law) the prohibitions contained in this Section 10.11.

10.12 Licensee, at its sole cost and expense, shall obtain, possess, and display prominently at the
Licensed Premises all approvals, permits, licenses, and certificates (including amendments
thereto) that may be required for the operation and maintenance of the Licensed Premises in
accordance with all applicable federal, State, and City laws, rules, and regulations. Licensee shall
operate and occupy the Licensed Premises in accordance with all applicable law and shall, at its
sole cost and expense, obtain all approvals, licenses, permits, and certificates (including
amendments thereto) that may be required to operate the Licensed Premises in accordance with
applicable law, including any necessary Certificate(s) of Occupancy. Licensee shall at all times
operate the Licensed Premises in accordance with the provisions of any required licenses or
permits. In the event that, at the Commencement Date or at any time during the Term, Licensee
does not have a Certificate of Occupancy because one is not legally required, then Licensee shall
obtain a “Letter of No Objection” from DOB. Furthermore, in the event that, at the Commencement
Date, or at any time during the Term, Licensee does not have a Certificate of Occupancy, where
required, and does not have a “Letter of No Objection,” Licensee may conduct its operations in
temporary structures that have been approved by Parks. Licensee shall obtain any necessary
licenses and permits for such temporary structures before the commencement of operations.
However, if in such situation, Licensee nonetheless chooses not to conduct such operations in
temporary structures, then such operations shall not take place unless and until Licensee has
obtained the necessary Certificate(s) of Occupancy, if required, or “Letter(s) of No Objection.”
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Nothing in this section shall limit Licensee’s obligation to pay the fees due under this License
Agreement. Licensee is required to obtain a Temporary Certificate of Occupancy for the
installation and operation of temporary structures.

10.13 An officer or executive of Licensee shall personally operate this License or employ an
operations manager at the Licensed Premises. An officer or executive of the Licensee or manager
must be available by telephone during all hours of operation, and Licensee shall continuously
notify the Commissioner and the Parks Enforcement Patrol Communications Division of a 24-hour
email address or cellular telephone number through which Parks may contact the manager or
officer in the event of an emergency. Licensee shall replace any manager, officer, employee,
subcontractor, or sub-licensee whenever reasonably requested in writing by Commissioner.

10.14 Licensee shall, at its sole cost and expense, provide equipment which will provide security
for all monies received. Licensee shall provide for the transfer of all monies collected at the
Licensed Premises to Licensee’s banking institution(s). Licensee shall bear the loss of any lost,
stolen, misappropriated, or counterfeit monies derived only from operations under this License.

10.15 Licensee, at its sole cost and expense, shall provide, hire, train, supervise, and be
responsible for the acts of all personnel necessary for the proper operation of this License,
including but not limited to:
(a) collecting and safeguarding all monies generated under this License;
(b) maintaining the Licensed Premises; and
(c) conducting and supervising all activities to be engaged in upon the Licensed Premises
as it is a part of this License and within Licensee’s reasonable control.

10.16 Pursuant to a plan approved in writing by Parks, which approval shall not be unreasonably
withheld or delayed, Licensee shall, at its sole cost and expense, be responsible for all security at
the Licensed Premises year-round and shall provide a 24-hour-a-day security system at the
Licensed Premises. Licensee shall secure the Licensed Premises and any equipment every evening.

10.17 Licensee shall prepare and provide to Parks operational status reports and reports of major
accidents or unusual incidents occurring on the Licensed Premises, on a regular basis as mutually
agreed upon by the Parties and in a format acceptable to Commissioner. In addition, Licensee shall
immediately notify Parks, or within twenty-four (24) hours of becoming aware, in writing, of any
major accidents, unusual incidents, claim for injury, death, property damage, or theft which shall
be asserted against Licensee with respect to the Licensed Premises. Licensee shall also designate
a person to handle all such claims, including all insured claims for loss or damage pertaining to
the operations of the Licensed Premises, and Licensee shall notify Parks in writing as to said
person’s name and address.

10.18 Upon discovery Licensee shall immediately notify Commissioner of any unusual
conditions that may develop in the course of the operation of this License such as, but not limited
to, fire, flood, casualty and substantial damage of any character.

10.19 Licensee shall maintain close liaison with the Parks Enforcement Patrol (PEP) and New
York City Police Department (NYPD). Licensee shall cooperate with all efforts to enforce Parks
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Rules and Regulations at the Licensed Premises and adjacent areas. Licensee shall use its
reasonable efforts to prevent illegal activity on the Licensed Premises.

10.20 (a) Under no circumstances shall Licensee be permitted to place advertisements on the
exterior of the Licensed Premises without Parks prior written approval, which approval shall not
be unreasonably withheld or delayed. Licensee is prohibited from displaying, placing, or
permitting the display or placement of advertisements in the Licensed Premises without the prior
written approval of Parks, which approval shall not be unreasonably withheld or delayed. All
advertising utilized at the Licensed Premises is subject to Parks’ prior written approval. Licensee
shall not advertise any product brands without Parks’ prior written approval. Licensee may
establish an advertising and promotion program, subject to Parks’ prior written approval.

(b) Licensee and any sublicensee shall have the right to print or to arrange for the
printing of programs or brochures containing any advertising matter except advertising which
contains tobacco, non-tobacco smoking product, electronic cigarette, or alcoholic beverage
advertising, which is false or misleading, which promotes unlawful or illegal goods, services, or
activities, or which is otherwise unlawful, including but not limited to advertising that constitutes
the public display of offensive sexual material in violation of Penal Law Section 245.11. Any
prohibited material displayed or placed shall be immediately removed by the Licensee upon notice
from Parks, at Licensee’s sole cost and expense. Licensee and any sublicensee may release news
items to the media as they see fit. If the Commissioner in the Commissioner’s discretion, however,
determines any advertising or other releases to be unacceptable, then Licensee shall, and/or shall
cause such sublicensee (as applicable) to, cease or alter such advertisements or releases as directed
by the Commissioner.

(©) All advertising by third parties holding events at the Licensed Premises must be
approved in advance in writing by Parks. Any failure to submit such advertising to Parks for pre-
approval at least ten (10) days in advance of such event may result in the termination of this License
Agreement.

10.21 Any and all signage is subject to Parks’ prior written approval, which approval shall not be
unreasonably withheld or delayed. The design, placement, and content of all signage, including
signage which includes Licensee’s name, trade name(s), and/or logo(s), is subject to Parks’ prior
written approval, which approval shall not be unreasonably withheld or delayed. Signage shall also
comply with Americans with Disabilities Act (“ADA”) standards.

10.22 Licensee shall provide safe and accessible opportunities at the Licensed Premises for
everyone, including people with disabilities, in accordance with all applicable City, State, and
federal laws. Licensee shall meet and exceed the minimum accessibility requirements whenever
possible. Such accessibility shall be clearly indicated by signs and included in all advertising.
Licensee shall include in its advertising and promotion program, described in Article 10 of this
License, a plan which describes how it intends to make facilities and services available at the
Licensed Premises readily accessible and useable by individuals with disabilities. Such plan shall
provide for compliance with the applicable provisions of the ADA and regulations pertaining
thereto as applicable.

10.23 Licensee must obtain the prior written approval of Parks, which approval shall not be
unreasonably withheld or delayed, prior to entering into any marketing or sponsorship agreement
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for the Licensed Premises. In the event Licensee breaches this provision, Licensee shall take any
action that the City may deem necessary to protect the City’s interests.

10.24 Should Commissioner determine that Licensee is not operating the Licensed Premises in a
satisfactory manner, as determined by Commissioner in her reasonable discretion, Commissioner
may in writing order Licensee to improve operations or correct such conditions as Commissioner
may deem unsatisfactory. In the event that Licensee fails to comply with such written notice or
respond in a manner reasonably satisfactory to Commissioner within the reasonable timeframe set
forth in said notice, subject to unavoidable delays beyond the reasonable control of Licensee, as
reasonably determined by the Commissioner, notwithstanding any other provisions herein, then
Commissioner may terminate this License.

10.25 Should Commissioner, in Commissioner’s reasonable judgment, determine that an unsafe
or emergency condition exists on the Licensed Premises, after written notification, Licensee shall
have twenty-four (24) hours to correct such unsafe or emergency condition. During any period
where the Commissioner determines that an unsafe or emergency condition exists on the Licensed
Premises then the Commissioner may require a partial or complete suspension of operation in the
area affected by the unsafe or emergency condition. If Licensee believes that such unsafe or
emergency condition cannot be corrected within said period of time, the Licensee shall notify the
Commissioner in writing and indicate the period within which such condition shall be corrected.
Commissioner, in Commissioner’s reasonable discretion, may then extend such period of time in
order to permit Licensee to cure, under such terms and conditions as appropriate.

10.26 This License may be suspended in full or in part for any reason with written notice from
Parks. Such suspension shall be immediately effective upon the mailing, facsimile, or hand
delivery thereof. In the event of such notice, Licensee shall cease operations to the extent required
by the notice. Licensee shall be given a reasonable opportunity to propose and submit for the
Commissioner’s approval, which approval shall not be unreasonably withheld or delayed, a plan
to equitably address the impact of the closure (if within Licensee’s control, scope, or purview).
Parks, the City, and their officials, employees, and agents shall not be liable for damages to
Licensee in the event that operations under this License are fully or partially suspended.

10.27 Licensee shall not knowingly use or permit the storage of any illuminating oils, oil lamps,
turpentine, benzene, naphtha, or similar substances or explosives of any kind or any substances or
items prohibited in the standard policies of insurance companies in the State of New York.

10.28 Licensee shall operate the Licensed Premises in accordance with all applicable FDNY
codes.

10.29 Parks’ inspectors shall visit the Licensed Premises unannounced to inspect operations,
ensure proper maintenance of the Licensed Premises and determine whether or not Licensee is in
compliance with the terms of this License; provided, that Licensee may require the presence of a
representative of Licensee for any access to Licensee’s secure cash room or liquor storage areas.
Based on their inspections, should Licensee fail to provide the cleaning, maintenance, and
operational services required by this License, Parks shall notify Licensee in writing, and Licensee
shall be required to correct such shortcoming(s) within the time frame set forth in such notice. If
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Licensee fails to cure a violation within the reasonable time frame set forth in the notice, Parks
may, at its option, in addition to any other remedies available to it, require Licensee to pay to Parks
as liquidated damages five hundred dollars ($500.00) per day from the date of the notice until the
shortcoming(s) has been corrected. Liquidated damages, if not paid promptly, may be deducted
from the Licensee’s security deposit.

If an assessment is received for a violation, there is a process by which the assessment may be
appealed if Licensee feels that the assessment has been assessed in error. The procedure is outlined
below:

1. Filing an Appeal

A. If Licensee wishes to appeal the assessment, a notice of appeal must be delivered
to Parks within ten (10) days along with a statement of reasons why it believes the
assessment was erroneous. The statement of reasons must be notarized. Any evidence
supporting Licensee’s appeal (such as photographs, documents, witness statements, etc.)
should also be included.

B. If no appeal is received within ten (10) days of the date the assessment is mailed,
the assessment shall be considered final and charged to Licensee’s account.

2. Adjudication of Appeal

A. The appeal shall be sent to the Director of Operations Management & Planning,
whose office is located at the Arsenal, 830 Fifth Avenue, New York, NY 10065. The
Commissioner has designated the Director of Operations Management & Planning to
decide on the merits of these appeals. The decision of the Director of Operations
Management & Planning shall constitute the final decision of Parks.

B. The Director of Operations Management & Planning is authorized to investigate
the merits of the appeal but is not required to hold a hearing or to speak to Licensee in
person.

10.30 Licensee recognizes that this License Agreement does not grant Licensee exclusive rights
to sell in the park in which the Licensed Premises are located. Moreover, Parks may grant other
licenses or permits to vendors to sell the same or similar items authorized under this License
Agreement within the same park as that in which the Licensed Premises are located. Parks does
not guarantee that illegal vendors, persons unauthorized by Parks, or disabled veteran vendors will
not compete with Licensee or operate near the Licensed Premises. Parks encourages Licensee to
report illegal vendors by calling 311.

10.31 Parks makes no representations that there is adequate storage space at the Licensed
Premises. Licensee shall be responsible, at its sole cost and expense, for obtaining any additional
storage space required for operation of the concession granted hereby. Licensee shall not store any
equipment or supplies at the Licensed Premises without the prior written approval of Parks, which
shall not be unreasonably withheld or delayed. No item shall be placed upon any public space,
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including the ground adjacent to the Licensed Premises without Parks’ prior written approval.
Licensee shall store all outdoor equipment on a nightly basis and anytime its operations at the
Licensed Premises are closed.

10.32 Licensee shall comply with all laws, rules, and regulations of appropriate agencies,
including DEP, regarding noise levels, and Licensee shall be responsible for payment of any and
all fees or royalties to the American Society of Composers, Authors and Publishers (ASCAP),
Broadcast Music, Inc. (BMI), or such other entity as they may require for such music or music
programming. Licensee may operate and play sound equipment and music only at a sound level
reasonably acceptable to the Commissioner. Any musical programming or other types of
entertainment must be approved in advance in writing by Parks.

10.33 The Licensee shall, at its sole cost and expense, provide reasonably safe, environmentally
efficient lighting throughout the Licensed Premises.

10.34 The Commissioner shall have the right to reasonably approve the days and times on which
deliveries to Licensee may be made.

10.35 Licensee shall provide reasonable means for measuring the satisfaction of its customers.

10.36 There is a limited number of parking spaces, approximately ten (10), available adjacent to
the Licensed Premises for Licensee’s staff. In addition, unless otherwise approved by Parks, there
are five (5) parking spaces available for use by attendees or vendors for each of Licensee’s Special
Events. Any other use of the adjacent parking lot is subject to the prior written approval of Parks.
Licensee shall maintain that portion of the adjacent parking lot designated for garbage disposal
and storage facilities, in accordance with a plan approved in writing by Parks. Other than the
limited parking spaces available for use by Licensee’s staff adjacent to the Licensed Premises,
Licensee shall be responsible for finding off-site parking. No concession-related trucks or storage
containers may be permanently stationed at the Licensed Premises. All concession-related vehicles
must comply with the driving rules of the park in which the Licensed Premises are located, and
any directives of the New York City Department of Transportation or the NYPD. As pertaining to
this Section 10.36, Licensee shall be required to fulfill all other applicable obligations pursuant to
this License, including but not limited to, indemnifying the City and obtaining insurance pursuant
to Articles 19 and 20 of this License.

10.37 With the prior written approval of Parks, Licensee may provide for a free supplemental
transportation, such as a free shuttle service to and from the parking lot adjacent to the Licensed
Premises or to provide for the creation of a drop-off and pick-up area in the parking lot adjacent
to the Licensed Premises. If Licensee does provide transportation services, Licensee will be
responsible for obtaining all necessary permits, licenses, and approvals from all City, State, and
Federal agencies having jurisdiction over such services. Licensee shall contractually require that
any provider of transportation services utilized by Licensee to provide supplemental transportation
will (i) provide defense and indemnification to the City, Central Park Conservancy, and their
officials and employees as required under Section 19.2 hereof, and (ii) maintain such insurance as
required under Section 20.4 hereof.
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10.38 Licensee shall comply with the Earned Safe and Sick Time Act, also known as the Paid
Safe and Sick Leave Law, as a concessionaire of the City of New York as set forth in the Paid Safe
and Sick Leave Law Concession Agreement Rider annexed hereto as Exhibit E.

10.39 Deposits received during the Term for catering events to occur after the
Termination/Expiration Date. Beginning two (2) years prior to the expiration of the License, at
the same time Licensee provides to Parks its monthly report of Gross Receipts as required by
Section 4.5, or in the event of a proposed assignment of this License Agreement by Licensee at
any time during the Term, then at the same time Licensee submits to Parks the proposed
assignment documents in accordance with Article 14 of this License, Licensee shall provide to
Parks a list of all events or reservations scheduled at the Licensed Premises for any date(s) after
the Termination/Expiration Date. Licensee shall provide Parks with the corresponding date of the
event or reservation, the number of expected attendees, patron contact information (in compliance
with applicable law), deposit information, deposit amount, and the terms of any deposit. Licensee
shall consult with all patrons seeking to schedule an event or reserve all or part of the Licensed
Premises for any date(s) after the Termination/Expiration Date.

(@) All patron monies or other security deposit accepted by Licensee, at any time during
the Term, in return for Licensee scheduling events at or reserving all or part of the Licensed
Premises for any date(s) after the Termination/Expiration Date, shall be deposited in an account
separate from Licensee’s other revenues derived from operation of the concession (the “Deposit
Account”).

(b) If a patron who scheduled an event at or reserved all or part of the Licensed
Premises for any date(s) after the Termination/Expiration Date cancels the event or reservation
and forfeits the monies or other security deposit, Licensee may retain such monies or other security
deposits; provided, however, such monies or other security deposits must promptly be transferred
from the Deposit Account into the account containing Licensee’s other revenues derived from
operation of the concession.

10.40 Gift Cards. Beginning two (2) years prior to the termination or expiration of the License,
at the same time Licensee provides to Parks its monthly report of Gross Receipts as required by
Section 4.5, or in the event of a proposed assignment of this License Agreement by Licensee at
any time during the Term, then at the same time Licensee submits to Parks the proposed
assignment documents in accordance with Article 14 of this License, Licensee shall provide to
Parks a list of any unexpired, unused, or partially used gift cards, gift certificates, or other forms
of credit usable for good or services sold or rendered by Licensee at the Licensed Premises that
Licensee has issued during the Term. If so, directed in writing by the Commissioner, Licensee
shall provide to any successor concessionaire the list of outstanding credits, and negotiate in good
faith the transfer of such credits to the new concessionaire.

11. MAINTENANCE, SANITATION, AND REPAIRS

111 (a) Licensee shall, at its sole cost and expense (or through arrangements with third
parties), operate and maintain the Licensed Premises in good and safe condition and in accordance
with industry standards. This includes, but is not limited to, the maintenance and repair of the
entire Licensed Premises, all interior and exterior structures, building systems, restrooms, utility
systems and connections, sewer systems and connections, equipment, lighting, sidewalks, paved
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areas, vaults, docks, decking, boats, gutters, curbs, and fixtures. The erecting of any ancillary
structures at the Licensed Premises by Licensee shall be subject to Parks’ prior written approval.

11.2  During the hours of operation of the Licensed Premises, Licensee shall clean and maintain
the public restrooms located thereon. The restrooms shall be cleaned and maintained in accordance
with the manner approved by Parks.

11.3 Licensee shall maintain the Licensed Premises to the satisfaction of the Commissioner. All
such maintenance shall be performed by Licensee in a good and worker-like manner. In part to
secure Licensee's obligation to maintain and repair the Licensed Premises, Licensee shall provide
Parks with a Security Deposit as provided in Section 4.4(a).

114 At Parks’ request, Licensee shall conduct site inspections at the Licensed Premises with a
representative of Parks. Such inspections shall assess the condition of the Licensed Premises and
all Fixed and Additional Fixed Equipment therein and determine the nature and extent of repairs
to be performed by Licensee. Licensee shall make all necessary repairs during the Term.

115 (a) Licensee shall, at its sole cost and expense, be responsible for clean-up and removal
of all snow, waste, garbage, refuse, rubbish and litter from the Licensed Premises and the area
within fifty (50) feet of the Licensed Premises.

(b) Licensee shall also be responsible for the portion of the parking lot adjacent to the
Licensed Premises designated for garbage disposal and storage facilities.

(© Licensee shall provide adequate and easily accessible waste and recycling
receptacles, approved by Parks, and have these receptacles emptied on a daily basis and removed
by a private carter.

(d)  The location and placement of all waste and recycling receptacles is subject to
Parks’ prior written approval, which approval shall not be unreasonably withheld or delayed.

(e) Licensee shall comply with all City, state, and federal regulations regarding
recycling. In addition, Licensee shall demonstrate to Parks’ satisfaction, through a detailed
maintenance plan, that it will keep and maintain the Licensed Premises in excellent condition
throughout the Term.

11.6  Licensee shall maintain and improve the landscaping at the Licensed Premises. This shall
include, but is not limited to, performing any seeding, trimming, planting, fertilization, terrain
shaping, and soil improvements. In addition, Licensee shall prune as needed any trees on the
Licensed Premises. Licensee shall submit detailed plans to Parks of all horticultural and
landscaping work to be performed. All work to be performed at the Licensed Premises is subject
to Parks’ prior written approval. In addition, Licensee shall obtain all necessary permits, approvals,
and authorizations from all City, State, and federal agencies having jurisdiction over the Licensed
Premises before any work is performed, and such work shall be of a quality which meets Parks’
standards.

11.7 At the expiration or sooner termination of this License, Licensee shall turn over the

Licensed Premises and the Fixed and Additional Fixed Equipment to Parks in a well-maintained
state and in good repair, ordinary wear and tear excepted.
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11.8 Atits sole cost and expense, Licensee shall keep all signs and structures in good condition
and shall remove any and all graffiti that may appear on the buildings and structures on the
Licensed Premises during the Term hereof. Such graffiti removal shall be commenced promptly
upon Licensee becoming aware of any such graffiti and shall continue until such graffiti is
removed.

11.9 Licensee shall conduct regular pest control inspections and extermination, as needed, and
cooperate with the Central Park Conservancy (“CPC”) in its pest control efforts. Pest control
methods chosen by Licensee shall be subject to the approval of Parks. Under no circumstances
may licensee use a baiting system for pest control or extermination. To the extent Licensee applies
pesticides to the Licensed Premises, Licensee, or any subcontractor hired by Licensee, shall
comply with Chapter 12 of Title 17 of the New York City Administrative Code, and limit the
environmental impact of its pesticide use.

11.10 For any vehicle fuel dispensing tanks or underground heating oil storage tanks over 1,100-
gallon capacity, Licensee shall maintain up-to-date Petroleum Bulk Storage (“PBS”) registrations
with DEC and register such tanks with the DEP. Licensee shall assume all registration and update
costs. Licensee shall keep a copy of the PBS Certificate on site and provide copies to Parks 5-Boro
Office on Randall’s Island, New York. Licensee shall perform or have performed a tightness test
conducted at least once every five years and shall comply with Parks’ monitoring leak detection
checkilists for the tank(s) and all other legal requirements. Any changes, removals, or additions of
tanks must be pre-approved by Parks.

12. APPROVALS

12.1 Licensee is solely responsible for obtaining all government approvals, permits, and licenses
required by federal, state, and City laws, regulations, rules, and orders to fulfill this License.

12.2  Whenever any act, consent, approval, or permission is required of the City, Parks ,or the
Commissioner under this License, the same shall be valid only if it is, in each instance, in writing
and signed by Commissioner or her duly authorized representative. No variance, alteration,
amendment, or modification of this instrument shall be valid or binding upon the City, Parks, the
Commissioner or their agents, unless the same is, in each instance, in writing and duly signed by
the Commissioner or her duly authorized representative. No variance, alteration, amendment, or
modification of this instrument shall be valid or binding upon Licensee or its agents, unless the
same is, in each instance, in writing and duly signed by a duly authorized representative of
Licensee.

13. RESERVATION FOR SPECIAL EVENTS

131 (a) For the purposes of this Article 13 the term “Parks’ Special Event(s)” shall mean
any event at the Licensed Premises for which Parks has issued a Special Event Permit. Licensee
shall cooperate with Parks in connection with Parks” Special Events and unanticipated events and
emergencies outside the Licensed Premises. The Commissioner represents to Licensee that the
Commissioner has not, as of the date hereof, granted to any other person or entity any license,
permit, or right of possession or use which would prevent in any way Licensee from performing
its obligations and realizing its rights under this License. It is expressly understood that this Article
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13 shall in no way limit Parks’ right to sponsor or promote Parks’ Special Events, as defined herein,
outside the Licensed Premises, or to enter into agreements with third parties to sponsor or promote
such events provided that Parks will use commercially reasonable efforts to ensure that such third
parties will be responsible for maintenance and clean-up associated with any such Parks’ Special
Event.

(b) Parks, acting on behalf of the City, reserves the right to host a number of annual
events, without cost to Parks (except as explicitly set forth herein), at the Licensed Premises,
including benefits and other non-profit or public events. The dates of such events shall be mutually
agreed upon by both Parties and shall be reserved in writing not less than one month in advance.
During any such Parks Special Event, Licensee shall be obligated to operate the entire Licensed
Premises without cost to Parks, however the City will pay for Licensee’s costs for food and
beverage items or such other operational costs connected with Parks Special Events. Such costs
for Parks Special Events must be reported to Parks, but may be excluded from calculation of Gross
Receipts.

13.2  Subject to prior written approval from Parks, which approval shall not be unreasonably
withheld or delayed, Licensee may conduct special events or programs (e.g., either arranged by
Licensee or by reservation of all or part of the Licensed Premises through Licensee by third parties)
at the Licensed Premises. Any ticketed (including, but not limited to, payment of a fee at the door)
events at the Licensed Premises also require prior written approval from Parks, which approval
shall not to be unreasonably withheld or delayed. Licensee shall, at least thirty (30) days in
advance, submit to Parks for approval, with such supporting documentation as Parks shall require,
all plans for any events or programs at the Licensed Premises, and in no event shall the entire
Licensed Premises or the entire interior area of the Licensed Premises be closed to conduct private
activities during public hours of use except when such activities are specifically approved or
sponsored by Parks and such a closure has been announced to the public at least two weeks in
advance of such activities or events. Licensee must document each of Licensee’s Special Events
via signed sequentially pre-numbered contracts that capture event information, including the time
and date of the event, the number of attendees and required payment. All revenue generated
through such Special Events must be reported to Parks as Gross Receipts.

14. PROHIBITION AGAINST TRANSFER, ASSIGNMENTS AND SUBLICENSES

141 (a) Licensee shall not sell, transfer, assign, sublicense, or encumber in any way this
License, any shares of, or interest in, Legends Boathouse, LLC, nor shall this License be
transferred by operation of law, unless approved in advance in writing by Commissioner, it being
the purpose of this License Agreement to grant this License solely to Legends Boathouse, LLC.
The foregoing restriction in this Section 14.1 shall not apply for a sale, transfer, assignment,
sublicense, and/or other modification of Licensee’s legal parent entity (Legends Hospitality,
LLC) or Licensee’s legal grandparent entity (Legends Hospitality Holdings Company, LLC);
provided, that Legends Hospitality, LLC remains the sole owner of Legends Boathouse, LLC
and Legends Hospitality Company, LLC remains the sole owner of Legends Hospitality, LLC.

(b) Should Licensee choose to assign or sublicense the management and operation of
any element of the Licensed Premises to another party, Licensee shall seek the approval of the
Commissioner by submitting a written request including proposed assignment documents as
provided herein. All sublicensees shall be subject to the same internal control requirements as the
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Licensee. All terms and conditions of sublicense agreements and operations, including payment to
the City, are subject to Parks’ proper written approval. The Commissioner may request any
additional information she deems necessary, and Licensee shall promptly comply with such
requests.

(© The term "assignment" shall be deemed to include any direct or indirect
assignment, sublet, sale, pledge, mortgage, transfer of or change in the stock or voting control of
or interest in Legends Boathouse, LLC, including any transfer by operation of law.

14.2  No assignment or other transfer of any interest in this License Agreement shall be
permitted which, alone or in combination with other prior or simultaneous transfers or
assignments, would have the effect of changing the ownership or control, of the stock or voting
control of Legends Boathouse, LLC in the Licensed Premises without the prior written consent
of Commissioner. Licensee shall present to Commissioner such assignment or sublicense
agreement for approval, together with any and all information as may be required by the City for
such approval, including a statement prepared by a certified public accountant stating the
financial net worth of the proposed assignee or sublicensee, and a certification from the proposed
assignee or sublicensee that its financial net worth is sufficient to comply with Licensee’s
obligations under this License Agreement, and a certification from the proposed assignee or
sublicensee that it shall provide management control acceptable to Commissioner for the
management and operation of the Licensed Premises The constraints contained herein are
intended to assure the City that the Licensed Premises are operated by persons, firms and
corporations which are experienced and reputable operators and are not intended to diminish
Licensee's interest in the Licensed Premises. Parks reserves the right to require payment of a
reasonable transfer fee as a condition of the granting of any required consent or approval.

14.3  No consent to or approval of any assignment or sublicensee granted by the Commissioner
pursuant to this Article 14 shall constitute consent to or approval of any subsequent assignment or
sublicense. Failure to comply with this provision shall cause the immediate termination of this
License.

14.4 Intentionally omitted.

14.5 In the event that Parks authorizes Licensee to enter into a sublicense for operations at the
Licensed Premises, the terms and conditions of any such sublicense shall be subject to the prior
written approval of Parks. Any such sublicense which is authorized hereunder shall be subject and
subordinate to the terms and conditions of this License and Licensee shall require the sublicensee
to acknowledge in writing that it received a copy of this License and that it is bound by same. All
provisions of this License applicable to Licensee with respect to the renovation, operation, and
maintenance of the Licensed Premises shall be equally applicable to any sublicensee. Licensee
shall require any sublicensee to agree in writing that it will comply with Parks’ directives and the
provisions of this License applicable to Licensee with respect to the renovation, operation, and
maintenance of the Licensed Premises, including, but not limited to, obtaining insurance required
of Licensee under this License Agreement and indemnifying the City and Central Park
Conservancy as set forth in Article 19 herein, and shall be responsible for assuring such
compliance. If any sublicensee does not comply with this License insofar as applicable to it, Parks
may direct Licensee to terminate that sublicensee’s operations. No sublicense may be assigned

38



without the prior written consent of Parks. Any subsequent sublicense agreement(s) will be subject
to the terms and conditions as set forth in this License.

14.6 Licensee and proposed assignee/transferee shall comply with all applicable PASSPort
procedures in connection with any such assignment/transfer.

15. PARKS CONSTRUCTION

15.1 Parks reserves the right to perform safety, maintenance, or construction work deemed
necessary by Commissioner, in the Commissioner’s sole discretion, at Parks’ sole cost and
expense, at or throughout the Licensed Premises at any time during the Term. Licensee agrees to
cooperate with Parks to accommodate any such work by Parks and provide public and construction
access through the Licensed Premises as deemed necessary by the Commissioner. Parks shall,
except in an emergency, use its reasonable efforts to i) give Licensee at least one (1) week’s notice
of any such work; and ii) shall not interfere substantially with Licensee’s operations or use of the
Licensed Premises. Parks may temporarily close a part, or all of the Licensed Premises for a Parks
purpose as determined by the Commissioner. In the event that Licensee must close the Licensed
Premises for the purposes provided for in this License because of such Parks” work, then Licensee
may propose and submit for the Commissioner’s approval, which approval shall not be
unreasonably withheld or delayed, a plan to equitably address the impact of the closure, which
may include a reduction in the Minimum Annual Fee. Licensee shall be responsible for security
of all Licensee’s property on the Licensed Premises at all times. Parks shall be solely responsible
for claims, damages, or injury resulting from its work hereunder, except to the extent such claims,
damages, and injury are caused by the negligence or intentional tortious acts or omissions of
Licensee.

16. COMPLIANCE WITH LAWS

16.1 Each Party shall comply and cause its employees and agents to comply with all applicable
laws, rules, regulations, and orders now or hereafter prescribed by Commissioner, and to comply
with all applicable laws, rules, regulations, and orders of any City, state, or federal agency or
governmental entity having jurisdiction over operations of the License and the Licensed Premises
and/or Licensee’s use and occupation thereof.

16.2  Neither Party shall use or allow the Licensed Premises, or any portion thereof, to be used
or occupied for any unlawful purpose or in any manner violative of a certificate pertaining to
occupancy or use during the Term of this License.

17. NON-DISCRIMINATION

17.1 Licensee shall not unlawfully discriminate against any employee, applicant for
employment or patron because of race, creed, color, national origin, age, sex, handicap, marital
status, or sexual orientation. Licensee shall comply with the ADA and regulations pertaining hereto
as applicable. Any violation of this Section 17.1 shall be a material breach of this License.

17.2  All advertising for employment shall indicate that Licensee is an Equal Opportunity
Employer.
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18. NO WAIVER OF RIGHTS

18.1 No acceptance by Commissioner of any compensation, fees, penalty sums, charges or other
payments in whole or in part for any periods after a default of any terms and conditions herein
shall be deemed a waiver of any right on the part of Commissioner to terminate this License. No
waiver by Commissioner of any default on the part of Licensee in the performance of any of the
terms and conditions herein shall be construed to be a waiver of any other or subsequent default in
the performance of any of the said terms and conditions.

19. RESPONSIBILITY FOR SAFETY, INJURIES OR DAMAGE, AND
INDEMNIFICATION

19.1 Licensee Responsibility

A. The Licensee shall be solely responsible for the safety and protection of its employees,
agents, servants, sublicensees, contractors, and subcontractors, and for the safety and protection of
the employees, agents, or servants of its contractors, sublicensees, or subcontractors.

B. The Licensee shall be solely responsible for taking all reasonable precautions to protect the
persons and property of the City or others from damage, loss or injury resulting from any and all
operations under this License.

C. The Licensee shall be solely responsible for injuries to any and all persons, including death,
and damage to any and all property arising out of or related to the operations under this License,
whether or not due to the negligence of the Licensee, including but not limited to injuries or
damages resulting from the acts or omissions of any of its employees, agents, servants,
sublicensees, contractors, subcontractors, or any other person.

D. The Licensee shall use the Licensed Premises in compliance with, and shall not cause or
permit the Licensed Premises to be used in violation of, any and all federal, state or local
environmental, health and/or safety-related laws, regulations, standards, decisions of the courts,
permits or permit conditions, currently existing or as amended or adapted in the future which are
or become applicable to the Licensee or the Licensed Premises (collectively “Environmental
Laws”). Except as may be agreed by the City as part of this License, Licensee shall not cause or
permit, or allow any of the Licensee’s personnel to cause or permit, any Hazardous Materials to
be brought upon, stored, used generated, treated or disposed of on the Licensed Premises. As used
herein, “Hazardous Materials” means any chemical, substance or material which is now or
becomes in the future listed, defined or regulated in any manner by any Environmental Law based
upon, directly or indirectly, its properties or effects.

19.2 Indemnification and Related Obligations
A. To the fullest extent permitted by law, the Licensee shall indemnify, defend and hold the
City and Central Park Conservancy, and their respective officials and employees (collectively, the

“Indemnitees”, each an “Indemnitee”) harmless against any and all claims, liens, demands,
judgments, penalties, fines, liabilities, settlements, damages, costs and expenses of whatever kind
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or nature (including, without limitation, attorneys’ fees and disbursements) arising out of or related
to any of the operations under this License (regardless of whether or not the Licensee itself had
been negligent), and/or the Licensee’s failure to comply with the law or any of the requirements
of this License. Insofar as the facts or law relating to any of the foregoing would preclude any
Indemnitee from being completely indemnified by the Licensee, such Indemnitee shall be partially
indemnified by the Licensee to the fullest extent permitted by law.

B. The Licensee’s obligation to defend, indemnify and hold the Indemnitees harmless shall
not be (i) limited in any way by the Licensee’s obligations to obtain and maintain insurance under
this License, nor (ii) adversely affected by any failure on the part of the Indemnitees to avail
themselves of the benefits of such insurance.

20. INSURANCE
20.1 Licensee’s Obligation to Insure

A. From the date this License Agreement is executed through the date of its expiration or
termination, the Licensee shall ensure that the types of insurance indicated in this Article 20 are
obtained and remain in force, and that such insurance adheres to all requirements herein.

B. The Licensee is authorized to undertake or maintain operations under this License only
during the effective period of all required coverage.

20.2 Commercial General Liability Insurance

A. The Licensee shall maintain Commercial General Liability insurance in the amount of at
least Two Million Dollars ($2,000,000) per occurrence for bodily injury (including death) and
property damage and Two Million Dollars ($2,000,000) for personal and advertising injury. In the
event such insurance contains an aggregate limit, the aggregate shall apply on a per-location basis
applicable to the Licensed Premises and such per-location aggregate shall be at least Five Million
Dollars ($5,000,000). This insurance shall protect the insureds from claims that may arise from
any of the operations under this License. Coverage shall be at least as broad as that provided by
the most recently issued Insurance Services Office (“ISO”) Form CA 00 01, shall contain no
exclusions other than as required by law or as approved by the Commissioner, and shall be
“occurrence” based rather than “claims-made.”

B. Such Commercial General Liability insurance shall name the City and Central Park
Conservancy, together with their officials and employees, as an Additional Insured for claims that
may arise from any of the operations under this License. Coverage shall be at least as broad as the
most recent edition of ISO Form CG 20 26 and CG 20 37. “Blanket” or other forms are also
acceptable if they provide the City and Central Park Conservancy, together with their officials and
employees, with coverage at least as broad as 1ISO Form CG 20 26 and CG 20 37.

20.3 Workers’ Compensation, Employers Liability, and Disability Benefits Insurance

The Licensee shall maintain Workers’ Compensation insurance, Employers Liability insurance,
and Disability Benefits insurance on behalf of, or with regard to, all employees involved in the
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Licensee’s operations under this License, and such insurance shall comply with the laws of the
State of New York.

20.4 Commercial Automobile Liability Insurance

A With regard to all operations under this License, the Licensee shall maintain or cause to be
maintained Commercial Automobile Liability insurance in the amount of at least One Million
Dollars ($1,000,000) each accident (combined single limit) for liability arising out of the
ownership, maintenance or use of any owned, non-owned or hired vehicles. Coverage shall be at
least as broad as the latest edition of ISO Form CA 00 01. If vehicles are used for transporting
hazardous materials, such Commercial Automobile Liability insurance shall be endorsed to
provide pollution liability broadened coverage for covered vehicles (endorsement CA 99 48) as
well as proof of MCS-90.

B. If Licensee provides transportation services to and from the parking lot adjacent to the
Licensed Premises it shall maintain, and if Licensee contracts with a provider of transportation
services to and from the parking lot adjacent to the Licensed Premises it shall require such provider
to maintain, such insurance as shall be satisfactory to the City to insure the City and Central Park
Conservancy, together with their officials and employees, against any and all claims, liens,
demands, judgments, penalties, fines, liabilities, settlements, damages, costs and expenses of
whatever kind or nature (including, without limitation, attorneys’ fees and disbursements) for
which the City and Central Park Conservancy, together with their officials and employees, are or
may be liable as a result of any personal injury, death or property damage arising, in whole or in
part, from such transportation provider’s operations providing transportation to or from the
Licensed Premises and/or the parking lot adjacent to the Licensed Premises. Such insurance shall
include, at a minimum:

(@) Commercial General Liability insurance in the amount of at least One Million
Dollars ($1,000,000) per occurrence, One Million Dollars ($1,000,000) aggregate, protecting the
insureds from claims for property damage and/or bodily injury, including death, that may arise
from any of the operations of the transportation provider providing transportation hereunder.
Coverage shall be at least as broad as that provided by the most recently issued ISO Form CA 0001
and shall contain no exclusions other than as required by law or as approved by the Commissioner,
and shall be “occurrence” based rather than “claims-made.” Such Commercial General Liability
insurance shall name the City and Central Park Conservancy, together with their officials and
employees, as Additional Insureds with coverage at least as broad as the most recent edition of
ISO form CG 20 26, and the limits for the City and Central Park Conservancy shall be no lower
than the transportation provider’s; and

(b)  With regard to the operations of the transportation provider providing
transportation hereunder, Commercial Automobile Liability insurance in the amount of at least
One Million Dollars ($1,000,000) each accident (combined single limit) for liability arising out of
the ownership, maintenance or use of any owned, non-owned or hired vehicles. Coverage shall be
at least as broad as the latest edition of ISO Form CA 00 01.

20.5 Property Insurance
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A. The Licensee shall maintain comprehensive, broad-form property insurance (such as an
“All Risk” policy) covering all buildings, structures, equipment and fixtures on the Licensed
Premises (“Concession Structures”), whether existing at the beginning of this License or built at
any time before its expiration or termination at a value determined by Parks. Such insurance shall
provide full Replacement Cost coverage for the Concession Structures (without depreciation or
obsolescence clause) and include, without limitation, coverage for loss or damage by acts of
terrorism, water (other than flood-related), wind, subsidence and earthquake. Such insurance shall
be “occurrence” (rather than “claims-made”) based and shall designate the Licensee as Named
Insured and the City and Central Park Conservancy as Additional Insured and Loss Payee as their
interests may appear.

B. This Section does not require coverage for damage caused by flooding.

C. The limit of such property insurance shall be no less than the full Replacement Cost of all
Concession Structures, including, without limitation, the costs of post-casualty debris removal and
soft costs, to the extent that such costs can be covered by an “all risk” or “special perils form”
insurance policy. If such insurance contains an aggregate limit, it shall apply separately to the
Concession Structures.

D. In the event of any loss to any of the Concession Structures, the Licensee shall provide the
insurance company that issued such property insurance with prompt, complete and timely notice,
and simultaneously provide the Commissioner with a copy of such notice. With regard to any
Concession Structure that the City owns or in which the City has an interest, the Licensee shall
also (i) take all appropriate actions in a timely manner to adjust such claim on terms that provide
the City with the maximum possible payment for the loss, and (ii) either provide the City with the
opportunity to participate in any negotiations with the insurer regarding adjustments for claims or,
at the Commissioner’s discretion, allow the City itself to adjust such claim.

20.6 Flood Insurance

A. If applicable, the Licensee shall maintain flood insurance through the National Flood
Insurance Program (NFIP) for each building on the Premises. Each building shall be insured
separately. For each building, the Licensee shall maintain the maximum limits available under the
NFIP for both the building and its contents. The Licensee shall assure that the City and Central
Park Conservancy are listed as a loss payee on the NFIP insurance.

B. In the event the Licensee purchases flood insurance excess to the limits available under the
NFIP, the Licensee shall assure that the City and Central Park Conservancy are listed as a loss
payee under all such policies.

20.7 Liquor Law Liability Insurance

In the event the Licensee or any sublicensee or contractor shall serve alcohol on the Premises, the

Licensee shall carry or cause to be carried liquor law liability insurance in an amount not less than
Two Million Dollars ($2,000,000) per occurrence, and name the City and Central Park
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Conservancy, together with their officials and employees, each as additional insured. Such
insurance shall be effective prior to the commencement of any such service of alcohol and continue
throughout such service. The Commissioner may increase or decrease the limit(s) if the
Commissioner reasonably believes that the nature of such operations merits an increase or
decrease.

20.8 Hazardous Materials and Pollution Liability Insurance

A. In the event the Licensee or any sublicensee enters into a contract with another entity that
involves any work which may be within or partially within the municipal solid waste layer,
abatement, removal, repair, replacement, enclosure, encapsulation and/or delivery, receipt, or
disposal of any petroleum products, asbestos, lead, PCBs or any other hazardous materials or
substances, the Licensee shall maintain, or cause the contractor to maintain, Contractors Pollution
Liability Insurance covering bodily injury, property damage, cleanup costs/remediation expenses
and legal defense costs. Such insurance shall provide coverage for sudden and non-sudden
pollution conditions arising out of the contractor’s operations at the Premises.

B. If required, the Contractors Pollution Liability Insurance shall each have a limit of at least
One Million Dollars ($1,000,000) and provide coverage for the Licensee as Named Insured or
Additional Insured and the City, and the Central Park Conservancy, together with their officials
and employees, as Additional Insured. Coverage for the City and Central Park Conservancy shall
be at least as broad as the Licensee’s. If this insurance is issued on a claims-made basis, such policy
or policies shall have a retroactive date on or before the beginning of the contractor’s work, and
continuous coverage shall be maintained, or an extended discovery period exercised, for a period
of not less than three years after the termination of such work.

C. Licensee represents and warrants that its operations at the Licensed Premises will not
involve petroleum products, asbestos, lead, polychlorinated biphenyls (PCBs) or any other
hazardous materials.

20.9 Marine Insurance

Licensee shall obtain insurance covering liability arising from its ownership, operation, rental or
other use of watercraft, with limits of at least Two Million Dollars ($2,000,000) per occurrence
and in the aggregate. Such insurance may be provided through endorsement to the Licensee’s
Commercial General Liability policy or through a separate policy, which policy shall be subject to
the City’s approval. Such insurance shall include the City and Central Park Conservancy including
their officials and employees, as Additional Insureds.

20.10 General Requirements for Insurance Coverage and Policies
A. Policies of insurance required under this Article shall be provided by companies that may
lawfully issue such policy and have an A.M. Best rating of at least A- / “VII,” a Standard and

Poor’s rating of at least A, a Moody’s Investors Service rating of at least A3, a Fitch Ratings rating
of at least A- or a similar rating by any other nationally recognized statistical rating organization
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acceptable to the New York City Law Department unless prior written approval is obtained from
the New York City Law Department.

B. Policies of insurance required under this Article shall be primary and non-contributing to
any insurance or self-insurance maintained by the City.

C. Wherever this Article requires that insurance coverage be “at least as broad” as a specified
form (including all ISO forms), there is no obligation that the form itself be used, provided that
the Licensee can demonstrate that the alternative form or endorsement contained in its policy
provides coverage at least as broad as the specified form.

D. There shall be no self-insurance program or self-insured retention with regard to any
insurance required under this Article unless approved in writing by the Commissioner. Under no
circumstances shall the City be responsible for the payment of any self-insured retention (or any
other aspect of a self-insurance program). Further, the Licensee shall ensure that any such self-
insurance program provides the City with all rights that would be provided by traditional insurance
under this Article, including but not limited the defense and indemnification obligations that
insurers are required to undertake in liability policies.

E. The City’s limits of coverage for all types of insurance required under this Article shall be
the greater of (i) the minimum limits set forth in this Article or (ii) the limits provided to the
Licensee under all primary, excess and umbrella policies covering operations under this License.

F. The City may require other types of insurance and/or higher liability limits and other terms
if, in the opinion of the Commissioner, the proposed program warrants it.

G. All required policies, except for Workers’ Compensation insurance, Employers Liability
insurance, and Disability Benefits insurance, shall contain an endorsement requiring that the
issuing insurance company endeavor to provide the City with advance written notice in the event
such policy is to expire or be cancelled or terminated for any reason, and to mail such notice to
both the Commissioner, City of New York Department of Parks and Recreation, Arsenal, 830 Fifth
Avenue, New York, NY 10065, and the New York City Comptroller, Attn: Office of Contract
Administration, Municipal Building, One Centre Street, Room 1005, New York, New York 10007.
Such notice is to be sent at least thirty (30) days before the expiration, cancellation, or termination
date, except in cases of non-payment, where at least ten (10) days written notice would be
provided.

H. All required policies, except Workers’ Compensation, Employers Liability, Disability
Benefits, shall include a waiver of the right of subrogation with respect to all insureds and loss
payees named therein.

20.11 Proof of Insurance

A. Certificates of Insurance for all insurance required in this Article must be submitted to and
accepted by the Commissioner prior to or upon execution of this License.
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B. For Workers” Compensation, Employers Liability Insurance, Disability Benefits insurance
policies, the Licensee shall submit one of the following:

1. Form C-105.2, Certificate of Workers’ Compensation Insurance;

2. Form U-26.3, State Insurance Fund Certificate of Workers’ Compensation
Insurance;

3. Form SlI-12, Certificate of Workers’ Compensation Self-Insurance;

4, Form GSI-105.2, Certificate of Participation in Worker’s Compensation Group

Self-Insurance;

Form DB-120.1, Certificate of Disability Benefits Insurance;

Form DB-155, Certificate of Disability Benefits Self-Insurance;

Form CE-200 — Affidavit of Exemption;

Other forms approved by the New York State Workers’ Compensation Board; or
other proof of insurance in a form acceptable to the City. ACORD forms are not
acceptable proof of workers’ compensation coverage.

NGO

C. For all insurance required under this Article other than Workers Compensation, Employers
Liability, and Disability Benefits insurance, the Licensee shall submit one or more Certificates of
Insurance in a form acceptable to the Commissioner. All such Certificates of Insurance shall (a)
certify the issuance and effectiveness of such policies of insurance, each with the specified
minimum limits; and (b) be accompanied by the provision(s) or endorsement(s) in the Licensee’s
policyl/ies (including its general liability policy) by which the City has been made an additional
insured or loss payee, as required herein. All such Certificates of Insurance shall be accompanied
by either a duly executed “Certification by Insurance Broker or Agent” in the form required by the
Commissioner, attached hereto as Exhibit F, or certified copies of all policies referenced in such
Certificate of Insurance.

D. Certificates of Insurance confirming renewals of insurance shall be submitted to the
Commissioner prior to the expiration date of coverage of all policies required under this License.
Such Certificates of Insurance shall comply with subsections (B) and (C) directly above.

E. Acceptance or approval by the Commissioner of a Certificate of Insurance or any other
matter does not waive Licensee’s obligation to ensure that insurance fully consistent with the
requirements of this Article is secured and maintained, nor does it waive Licensee’s liability for
its failure to do so.

F. The Licensee shall provide the City with a copy of any policy of insurance required under
this Article upon request by the Commissioner or the New York City Law Department.

20.12 Miscellaneous
A. The Licensee may satisfy its insurance obligations under this Article through primary
policies or a combination of primary and excess/umbrella policies, so long as all policies provide

the scope of coverage required herein.

B. Licensee shall require its construction contractors that perform construction on the
Licensed Premises to maintain Commercial General Liability Insurance in accordance with
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Section 20.2, and such insurance shall include the City, including its officials and employees, as
an additional insured with coverage at least as broad as ISO Forms CG 20 26 and CG 20 37. In the
event the Licensee requires any other entity, by contract or otherwise, to procure insurance with
regard to any operations under this License and requires such entity to name the Licensee as an
Additional Insured under such insurance, the Licensee shall ensure that such entity also name the
City, including its officials and employees, as an Additional Insured (with coverage for
Commercial General Liability Insurance at least as broad as ISO form CG 20 26).

C. The Licensee shall be solely responsible for the payment of all premiums for all policies
and all deductibles to which they are subject, whether or not the City is an insured under the policy.

D. Where notice of loss, damage, occurrence, accident, claim or suit is required under a policy
maintained in accordance with this Article, the Licensee shall notify in writing all insurance
carriers that issued potentially responsive policies of any such event relating to any operations
under this License (including notice to Commercial General Liability insurance carriers for events
relating to the Licensee’s own employees) no later than twenty (20) days after such event, or sooner
if required by the insurance policy. For any policy where the City is an Additional Insured, such
notice shall expressly specify that “this notice is being given on behalf of the City of New York
including its officials and employees as Insured as well as the Named Insured.” Such notice shall
also contain the following information: the number of the insurance policy, the name of the named
insured, the date and location of the damage, occurrence, or accident, and the identity of the
persons or things injured, damaged or lost. The Licensee shall simultaneously send a copy of such
notice to the City of New York c/o Insurance Claims Specialist, Affirmative Litigation Division,
New York City Law Department, 100 Church Street, New York, New York 10007.

E. The Licensee’s failure to secure and maintain insurance in complete conformity with this
Article, or to give the insurance carrier timely notice on behalf of the City, or to do anything else
required by this Article shall constitute a material breach of this License. Such breach shall not be
waived or otherwise excused by any action or inaction by the City at any time.

F. Insurance coverage in the minimum amounts provided for in this Article shall not relieve
the Licensee of any liability under this License, nor shall it preclude the City from exercising any
rights or taking such other actions as are available to it under any other provisions of this License
or the law.

G. In the event of any loss, accident, claim, action, or other event that does or can give rise to
a claim under any insurance policy required under this Article, the Licensee shall at all times fully
cooperate with the City with regard to such potential or actual claim.

H. Apart from damages or losses covered by Workers’ Compensation Insurance, Employers
Liability Insurance, Disability Benefits Insurance, or Commercial Automobile Insurance, the
Licensee waives all rights against the City, including its officials and employees, for any damages
or losses that are covered under any insurance required under this Article (whether or not such
insurance is actually procured or claims are paid thereunder) or any other insurance applicable to
the operations of the Licensee and/or its employees, agents, or servants of its contractors or
subcontractors.
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. In the event the Licensee receives notice, from an insurance company or other person, that
any insurance policy required under this Article shall expire or be cancelled or terminated (or has
expired or been cancelled or terminated) for any reason, the Licensee shall immediately forward a
copy of such notice to both the Commissioner, City of New York Department of Parks and
Recreation, Arsenal, 830 Fifth Avenue, New York, NY 10065, and the New York City
Comptroller, Attn: Office of Contract Administration, Municipal Building, One Centre Street,
Room 1005, New York, New York 10007. Notwithstanding the foregoing, the Licensee shall
ensure that there is no interruption in any of the insurance coverage required under this Article.

21.  WAIVER OF COMPENSATION

21.1 Except as set forth to the contrary herein, Licensee hereby expressly waives any and all
claims for compensation for any and all loss or damage sustained by reason of any defects,
including, but not limited to, deficiency or impairment of the water supply system, gas mains,
electrical apparatus or wires furnished for the Licensed Premises, or by reason of any loss of any
gas supply, water supply, heat, or current which may occur from time to time, or for any loss
resulting from fire, water, windstorm, tornado, explosion, civil commotion, strike or riot, and
Licensee hereby expressly releases and discharges Commissioner, her agents, and City from any
and all demands, claims, actions, and causes of action arising from any of the causes aforesaid.

21.2  Except as set forth to the contrary herein, Licensee further expressly waives any and all
claims for compensation, loss of profit, or refund of its investment, if any, or any other payment
whatsoever, in the event this License is terminated by Commissioner sooner than the fixed term
because the Licensed Premises are required for any park or other public purpose, or because the
License was terminated or revoked for any reason as provided herein.

22. INVESTIGATIONS

22.1 () The Parties to this License shall cooperate fully and faithfully with any
investigation, audit, or inquiry conducted by a State of New York (hereinafter “State”) or City
governmental agency or authority that is empowered directly or by designation to compel the
attendance of witnesses and to examine witnesses under oath, or conducted by the Inspector
General of a governmental agency that is a party in interest to the transaction, submitted bid,
submitted proposal, contract, lease, permit, or license that is the subject of the investigation, audit,
or inquiry.

(b) 0] If any person who has been advised that her or his statement, and any
information from such statement, will not be used against him or her in any subsequent criminal
proceeding refuses to testify before a grand jury or other governmental agency or authority
empowered directly or by designation to compel the attendance of witnesses and to examine
witnesses under oath concerning the award of or performance under any transaction, agreement,
lease, permit, contract, or license entered into with the City, the State, or any political subdivision
or public authority thereof, or the Port Authority of New York and New Jersey, or any local
development corporation within the City, or any public benefit corporation organized under the
laws of the State of New York; or
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(i) If any person refuses to testify for a reason other than the assertion of her or
his privilege against self-incrimination in investigation, audit, or inquiry conducted by a City or
State governmental agency or authority empowered directly or by designation to compel the
attendance of witnesses and to take testimony concerning the award of, or performance under, any
transaction, agreement, lease, permit, contract, or license entered into with the City, the State, or
any political subdivision thereof or any local development corporation within the City, then

(A)  The Commissioner or agency head whose agency is a party in
interest to the transaction, submitted bid, submitted proposal, contract, lease,
permit, or license shall convene a hearing, upon not less than five (5) days written
notice to the parties involved to determine if any penalties should attach for the
failure of any person to testify.

(B) If any non-governmental party to the hearing requests an
adjournment, the Commissioner or agency head who convened the hearing may,
upon granting the adjournment, suspend any contract, lease, permit, or license
pending the final determination pursuant to Section 22.1 (d) below without the City
incurring any penalty or damages for delay or otherwise.

(© The penalties which may attach after a final determination by the Commissioner or
agency head may include but shall not exceed:

(i)  The disqualification for a period not to exceed five (5) years from the date
of an adverse determination of any person or entity of which such person was a member at the
time the testimony was sought, from submitting bids for, or transacting business with, or entering
into or obtaining any contract, lease, permit, or license with or from the City; and/or

(i) The cancellation or termination of any and all existing City contracts, leases,
permits, or licenses that the refusal to testify concerns and that have not been assigned as permitted
under this License, nor the proceeds of which pledged, to an unaffiliated and unrelated institutional
lender for fair value prior to the issuance of the notice scheduling the hearing, without the City
incurring any penalty or damages on account of such cancellation or termination; monies lawfully
due for goods delivered, work done, rentals, or fees accrued prior to the cancellation or termination
shall be paid by the City.

(d)  The Commissioner or agency head shall consider and address in reaching her or his
determination and in assessing an appropriate penalty the factors in Section 22.1(d) (i) and (ii)
below. He or she may also consider, if relevant and appropriate, the criteria established in Sections
22.1(d) (iit) and (iv) below in addition to any other information which may be relevant and
appropriate.

(i)  The party’s good faith endeavors or lack thereof to cooperate fully and
faithfully with any governmental investigation or audit, including but not limited to the discipline,
discharge, or disassociation of any person failing to testify, the production of accurate and
complete books and records, and the forthcoming testimony of all other members, agents,
assignees or fiduciaries whose testimony is sought.
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(i) The relationship of the person who refused to testify to any entity that is a
party to the hearing, including, but not limited to, whether the person whose testimony is sought
has an ownership interest in the entity and/or the degree of authority and responsibility the person
has within the entity.

(iii)  The nexus of the testimony sought to the subject entity and its contracts,
leases, permits, or licenses with the City.

(iv) The effect a penalty may have on an unaffiliated and unrelated party or
entity that has a significant interest in an entity subject to penalties under (c) above, provided that
the party or entity has given actual notice to the Commissioner or agency head upon the acquisition
of the interest, or at the hearing called for in (b) (ii)(A) above gives notice and proves that such
interest was previously acquired. Under either circumstance the party or entity must present
evidence at the hearing demonstrating the potentially adverse impact a penalty will have on such
person or entity.

(e Q) The term “license” or “permit” as used herein shall be defined as a license,
permit, franchise, or concession not granted as a matter of right.

(i)  The term “person” as used herein shall be defined as any natural person
doing business alone or associated with another person or entity as a partner, director, officer,
principal, or employee.

(ili)  The term “entity” as used herein shall be defined as any firm, partnership,
corporation, association, or person that receives monies, benefits, licenses, leases, or permits from
or through the City or otherwise transacts business with the City.

(iv)  The term “member” as used herein shall be defined as any person associated
with another person or entity as a partner, director, officer, principal, or employee.

()] In addition to and notwithstanding any other provision of this License the
Commissioner or agency head may in her or his sole discretion terminate this License Agreement
upon not less than three (3) days written notice in the event Licensee fails to promptly report in
writing to the Commissioner of Investigation of the City of New York any solicitation of money
goods requests for future employment or other benefit or thing of value, by or on behalf of any
employee of the City of other person, firm, corporation, or entity for any purpose which may be
related to the procurement or obtaining of this agreement by the Licensee, or affecting the
performance or this License Agreement.

23. CHOICE OF LAW, CONSENT TO JURISDICTION, AND VENUE

23.1 This License Agreement shall be deemed to be executed in the City of New York, State of
New York, regardless of the domicile of the Licensee, and shall be governed by and construed in
accordance with the laws of the State of New York.
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23.2 Any and all claims asserted by or against the City arising under this License or related
thereto shall be heard and determined either in the courts of the United States located in New York
City (“Federal Courts”) or in the courts of the State of New York (“New York State Courts™)
located in the City and County of New York. To effect this License Agreement and its intent,
Licensee agrees:

(@) If the City initiates any action against the Licensee in Federal Court or in New York
State Court, service of process may be made on the Licensee either in person, wherever such
Licensee may be found, or by registered mail addressed to the Licensee at its address set forth in
this License, or to such other address as the Licensee may provide to the City in writing; and

(b)  With respect to any action between the City and the Licensee in New York State
Court, the Licensee hereby expressly waives and relinquishes any rights it might otherwise have
(i) to move to dismiss on grounds of forum non conveniens, (ii) to remove to Federal Court; and
(iii) to move for a change of venue to a New York State Court outside New York County.

23.3  With respect to any action between the City and the Licensee in Federal Court located in
New York City, the Licensee expressly waives and relinquishes any right it might otherwise have
to move to transfer the action to a United States Court outside the City of New York.

23.4 If the Licensee commences any action against the City in a court located other than in the
City and State of New York, upon request of the City, the Licensee shall either consent to a transfer
of the action to a court of competent jurisdiction located in the City and State of New York or, if
the court where the action is initially brought will not or cannot transfer the action, the Licensee
shall consent to dismiss such action without prejudice and may thereafter reinstitute the action in
a court of competent jurisdiction in New York City.

24.  WAIVER OF TRIAL BY JURY

24.1 (a) Licensee hereby waives trial by jury in any action, proceeding, or counterclaim brought
by the City against Licensee in any matter related to this License.

(b) No action at law or proceeding in equity against the City shall lie or be maintained

upon any claim based upon this License Agreement or arising out of this License
Agreement or in any way connected with this License Agreement unless Licensee shall have
strictly complied with all requirements relating to the giving of notice and of information with
respect to such claims, all as herein provided.

(c) No action shall lie or be maintained against the City by Licensee upon any claims
based upon this License unless such action shall be commenced within six (6) months of the
termination or conclusion of this License, or within six (6) months after the accrual of the cause
of action, whichever first occurs.

(d) Inthe event any claim is made or any action brought in any way relating to this License
Agreement herein other than an action or proceeding in which Licensee and the City are adverse
parties, Licensee shall diligently render to the City of New York without additional compensation
any and all assistance which the City of New York may reasonably require of Licensee.
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25. CUMULATIVE REMEDIES — NO WAIVER

25.1 The specific remedies to which the City may resort under the terms of this License are
cumulative and are not intended to be exclusive of any other remedies or means of redress to which
it may be lawfully entitled in case of any other default hereunder. The failure of the City to insist
in any one or more cases upon the strict performance of any of the covenants of this License, or to
exercise any option herein contained, shall not be construed as a waiver or relinquishment for the
future of such covenants or option.

26. EMPLOYEES

26.1 All experts, consultants, independent contractors, specialists, trainees, employees,
servants, and agents of a Party who are employed by a Party to perform work under this License
are neither employees of the other Party, nor under contract to the other Party, and such Party alone
is responsible for their work, direction, compensation, and personal conduct while engaged under
this License. Nothing in this License shall impose any liability or duty on a Party for acts,
omissions, liabilities or obligations of the other Party or any person, firm, company, agency,
association, corporation, or organization engaged by either Party as expert, consultant, independent
contractor, specialist, trainee, employee, servant, or agent or for taxes of any nature including but
not limited to unemployment insurance, workers’ compensation, disability benefits and social
security.

217. INDEPENDENT STATUS OF LICENSEE

27.1 Neither Party is an employee of the other Party and in accordance with such independent
status neither a Party nor its employees or agents will hold themselves out as, nor claim to be
officers, employees, or agents of the other Party (or of any department, agency, or unit thereof),
and they will not make any claim, demand, or application to or for any right or privilege applicable
to an officer of, or employee of, the other Party, including but not limited to, workers’
compensation coverage, unemployment insurance benefits, social security coverage, or employee
retirement membership or credit.

28. CREDITOR-DEBTOR PROCEEDINGS

28.1 In the event any bankruptcy, insolvency, reorganization, or other creditor-debtor
proceedings shall be instituted by or against the Licensee or its successors or assigns, or the
guarantor, if any, the Security Deposit shall be deemed to be applied first to the payment of license
fees and/or other charges due the City for all periods prior to the institution of such proceedings
and the balance, if any, of the Security Deposit may be retained by the City in partial liquidation
of the City’s damages.

29. CONFLICT OF INTEREST

29.1 Licensee represents and warrants that neither it nor any of its directors, officers,
members, partners, or employees, has any interest nor shall they acquire any interest, directly or
indirectly, which would or may conflict in any manner or degree with the performance or rendering
of the services herein provided. Licensee further represents and warrants that, in the performance
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of this License, no person having such interest or possible interest shall be employed by it. No
elected official or other officer or employee of the City, nor any person whose salary is payable,
in whole or part, from the City treasury, shall participate in any decision relating to this License
which affects her personal interest or the interest of any corporation, partnership or association in
which she is, directly or indirectly, interested nor shall any such person have any interest, direct or
indirect, in this License or in the proceeds thereof.

30. PROCUREMENT OF AGREEMENT

30.1 Licensee represents and warrants that no person or selling agency has been employed or
retained to solicit or secure this License upon an agreement or understanding for a commission,
percentage, brokerage fee, contingent fee, or any other compensation. Licensee further represents
and warrants that no payment, gift, or thing of value has been made, given or promised to obtain
this or any other agreement between the parties. Licensee makes such representations and
warranties to induce the City to enter into this License and the City relies upon such representations
and warranties in the execution hereof.

30.2 For a breach or violation of such representations or warranties, the Commissioner shall
have the right to annul this License without liability, entitling the City to recover all monies paid
hereunder, if any, and the Licensee shall not make any claim for, or be entitled to recover, any sum
or sums due under this License. This remedy, if effected, shall not constitute the sole remedy
afforded the City for the falsity or breach, nor shall it constitute a waiver of the City’s right to
claim damages or refuse payment or to take any other action provided by law or pursuant to this
License.

31. NO CLAIM AGAINST OFFICERS, AGENTS, OR EMPLOYEES

31.1 No claim whatsoever shall be made by the Licensee against any officer, agent, or
employee of the City for, or on account of, anything done or omitted in connection with this
License.

32.  ALL LEGAL PROVISIONS DEEMED INCLUDED

32.1 Each and every provision of law required to be inserted in this License shall be and is
deemed inserted herein, whether or not actually inserted.

33. SEVERABILITY: INVALIDITY OF PARTICULAR PROVISIONS

33.1 If any term or provision of this License or the application thereof to any person or
circumstances shall, to any extent, be invalid or unenforceable, the remainder of this License, or
the application of such term or provision to persons or circumstances other than those as to which
it is held invalid or unenforceable, shall not be affected thereby, and each term and provision of
this License shall be valid and enforceable to the fullest extent permitted by law.
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34. JUDICIAL INTERPRETATION

34.1 Should any provision of this License require judicial interpretation, it is agreed that the
court interpreting or considering same shall not apply the presumption that the terms hereof shall
be more strictly construed against a Party by reason of the rule of construction that a document
should be construed more strictly against the party who itself or through its agent prepared the
same, it being agreed that all Parties hereto have participated in the preparation of this License and
that legal counsel was consulted by each responsible Party before the execution of this License.

35. MODIFICATION OF AGREEMENT

35.1 This License Agreement constitutes the whole of the agreement between the Parties hereto,
and no other representation made heretofore shall be binding upon the Parties hereto. This License
may be modified from time to time by agreement in writing, but no modification of this License
Agreement shall be in effect until such modification has been agreed to in writing and duly
executed by the Parties affected by said modification.

36. NOTICES

36.1  Where provision is made herein for notice or other communication to be given in writing,
the same shall be given by hand delivery, or by mailing a copy of such notice or other
communication by certified mail, return receipt requested, addressed to Commissioner or to the
attention of Licensee at their respective addresses provided at the beginning of this License
Agreement, or to any other address that Licensee shall have filed with Commissioner. Notices may
also be given by electronic mail to the electronic mail addresses for each party provided at the
beginning of this License Agreement. Licensee is required to update its mailing and electronic
mail addresses with Parks.

37. LICENSEE ORGANIZATION, POWER, AND AUTHORITY

37.1 Licensee and the individual executing this License Agreement on behalf of Licensee each
represents and warrants that Licensee is a corporation duly organized, validly existing and in good
standing under the laws of the State of New York and has the power and authority to enter into
this License Agreement and perform its obligations hereunder. This Section 37.1 is a continuing
representation and warranty.

38. HEADINGS AND TABLE OF CONTENTS

38.1 The headings of sections and paragraphs are inserted for convenience only and shall not
be deemed to constitute part of this License Agreement or to affect the construction thereof. The
use in this License Agreement of singular, plural, feminine, neuter, masculine pronouns shall
include the others as the context may require.
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39. ENTIRE AGREEMENT

39.1  This License Agreement constitutes the entire agreement between the Parties and cannot
be changed, modified, or terminated orally, but only by an instrument in writing executed by
Commissioner and Licensee.

40. COUNTERPARTS

40.1 This License may be executed in counterparts, each of which shall be an original and all
of which counterparts taken together shall constitute one and the same License.

[Signature Page Follows]
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IN WITNESS WHEREOF, the Parties hereto have caused this License Agreement to
be signed and sealed on the day and year first above written.

CITY OF NEW YORK
DEPARTMENT OF PARKS & RECREATION

By:
Alexander Han
Chief of Concessions

Dated:

APPROVED AS TO FORM
CERTIFIED AS TO LEGAL AUTHORITY

Acting Corporation Counsel

LEGENDS BOATHOUSE, LLC

By:

Print:

Title:

Dated:
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STATE OF NEW YORK
SS!
COUNTY OF NEW YORK

On this day of , 2023, before me personally came
, to me known, and known to be the
of the Department of Parks and Recreation of the
City of New York, and the said person described in and who executed the foregoing instrument
and she acknowledged that she executed the same in her official capacity and for the purpose
mentioned therein.

Notary Public

STATE OF NEW YORK

ss:
COUNTY OF

On this day of , 2023, before me personally
came , who, being duly sworn by me did depose and
say that she is the and executed the foregoing

instrument for the purposes mentioned therein in such capacity.

Notary Public
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EXHIBIT A - LICENSED PREMISES

EXHIBIT A
LICENSED PREMISES

LOEB BOATHOUSE
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LICENSED PREMISES
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--------- PARKING LOT

Per Section 10.36 There is a limited number of parking spaces, approximately ten (10),

available adjacent to the Licensed Premises for Licensee’s staff. In addition, unless other-
wise approved by Parks, there are five (5) parking spaces available for use by attendees or
vendors for each of Licensee’s Special Events. Any other use of the adjacent parking lot is

subject to the prior written approval of Parks.

The licensed premises map as shown above is subject to adjustments by Parks as required.



EXHIBIT B - MONTHLY REPORT OF GROSS RECEIPTS
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EXHIBIT C - SCHEDULE OF APPROVED HOURS AND RATES, FEES, AND PRICES

Restaurant: Monday-Friday 11am-9pm, Saturday-Sunday 10am-9pm

Market: Monday-Friday 8am-4pm, Saturday-Sunday 9am-4pm

Boat Rental: Everyday 10am-6pm, weather permitting

Dining Room Brunch:

BUTTERMILK BISCUIT $7
Sweet Butter And Jam

HUCKELBERRY COFFEE CAKE $6

CINNAMON BUN $6
Cream Cheese Icing

SELECTION OF FARMERS MARKET FRUIT AND BERRIES $8

GRANOLA $12
Organic Yogurt, Fruit And Berries, Orange Blossom Honey

EGG POT $21
Potato Puree, Buttered Baguette

QUICHE $22
Gruyere, Bacon Lardons, Frisse Salad

SPINACH AND CHEESE OMELET $23
Chive, Buttered Baguette

MUSHROOM TOAST $23
Wilted Spinach, Scrambled Egg, Hollandaise

ALMOND WOOD SMOKED SALMON $25
Bagel, Chive Creme Fraiche, Red Cress, Pickled Onion Capers

BRIOCHE FRENCH TOAST $21
Strawberry, Vanilla Maple Syrup
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Dining Room Lunch:
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GEM SALAD $14
Walnuts, Goat Cheese, Citrus, Green Goddess

TOMATO, PEACH AND BURRATA SALAD $14
Arugula, Pistachio, Charred Lemon Vinaigrette

CLASSIC CAESAR $15
Whole Leaf Romaine, Grana Padano, Focaccia Crouton

CHILLED CRAB SALAD $22
Citrus, Fennel, Sesame Vinaigrette, Watercress

ROASTED ASPARAGUS SALAD $14
Mustard Vinaigrette, Bacon, Fried Egg

BOATHOUSE BURGER $25

Secret Sauce, Cheddar Cheese, Toasted Bun. Lettuce. Tomato. Onion. Kennenbec Fries

LOBSTER ROLL %24
Lemon Aioli, Malt Powder Potato Chips, Chive

STEAK FRITES $40
Hand Cut Fires, Flat Iron, Shallot Herb Butter

PAN SEARED CHICKEN $32
Spring Green Salad

FISH AND CHIPS $25

Caper Tarter Sauce, Coleslaw, Roasted Lemaon

ORECCHIETTE $28

Sausage. Roasted Broccolini, Chili

PRIME RIB FRENCH DIP $25
Au Jus. French Rell. Creamy Horseradish

PAN ROASTED SALMON SALAD $24&
Kale Salad. Apple. Marcona Almond, Grilled Lemon Vinaigrette

SEARED SEA SCALLOP $3&
Cauliflower Puree. Pickled Raisin, Caper Relish

ROASTED SUMMER VEGETABLES $22

Naan, Pickled Grapes, Raisins, Hummus

DESSERT

COOKIES AND MILK $10
‘Warm Chocolate Chip Cookies And Vanilla Milk

BUTTERSCOTCH BUDINO $10
Salted Caramel, Shortbread
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Dining Room Dinner:

Clitrs

GEM SALAD %14

Walnuts. Goat Cheese, Citrus. Green Goddess

TOMATO, PEACH AND BURRATA SALAD $16

Arugula, Pistachio, Charred Lemon Vinaigrette

CLASSIC CAESAR $15

Whole Leaf Romaine, Grana Padano. Focaccia Croutons

CHILLED CRAB SALAD $22

Citrus, Fennel. Sesame Vinaigrette, Watercress

ROASTED ASPARAGUS SALAD $14
Mustard Vinaigrette, Bacon, Fried Egg

OYSTERS FROM THE NORTHEAST $20

Shallot Mignonette, Horseradish, Lemon

YELLOWTAIL CRUDO $18

Compressed Melon, Yuzu Gelee

ARTICHOKE $15

Grilled, Tomato Vinaigrette, Meyer Lemon

COOL ENGLISH PEA SOUP $12

Citrus Créme

@eﬁ.@/&/ |

HONEY BUTTERMILK PANNA COTTA $12
Brown Sugar Oat Crumble, Blackberry, Violet
Meringue

DULCEY BLONDE CHOCOLATE TART $12
Local Strawberry, Toasted Marshmallow, Praline

BLACK VELVET CAKE $12
Cherry Custard, Rooibos Cloud, Marcona
Almond Streusel

g/)z liée

GRILLED LAMB LOIN $39
Smashed Peas, Mint, Lamb Jus, Pea Tendrils

RICOTTA GNOCCHI $32
Brown Butter, Toasted Almond, Spring Vegetables

LIBERTY FARMS DUCK RAGOUT $346
Pappardelle, Olive, Rosemary

PAN ROASTED CAULIFLOWER $28
Salsa Verde

USDA PRIME FILET $48
Potato Puree, Oyster Mushroom Tempura, Cabernet Reduction

HARDWOOD GRILLED SALMON $32
Delta Asparagus, Castelvetrano Olives, Citrus Nage

DOUBLE CUT PORK CHOP $35
Corn Pudding, Spring Vegetables, Charred Onion Jus

NEW YORK STRIP $46
Crispy Fingerling Potatoes, Point Reyes Bleu Cheese, Arugula, Pickled Onion

SMOKED MARY'’S CHICKEN $28
Toasted Focaccia Panzanella Salad, Rosemary Garlic Jus

CHILEAN SEA BASS $36
Ginger Bok Choy, Miso Glaze, Crispy Shiitake Mushroom
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Market:

Bhrealsfast

BUTTERMILK BISCUIT $7
Sweet Butter And Jam
HUCKELBERRY COFFEE CAKE $6
CINNAMON BUN $6
Cream Cheese Icing
SELECTION OF FARMERS MARKET FRUIT AND BERRIES $12
GRANOLA $12
Organic Yogurt, Fruit And Berries, Orange Blossom Honey
BREAKFAST SANDWICH $18
Pork Belly, Fried Egg. American Cheese, Buttered Bun
BACON AND EGG PIZZA $20
Maple Bacon, Scrambled Egg. Mozzarella Cheese

ACAI BOWL $12
Marcona Almond And Dried Blueberry Granola, Banana, Berries, Wildcat Canyon Honey

g/)t liée

WOOD FIRED PIZZA $20
Spicy Calabrese Tomato Basil. Garlic Sauce, Mozzarella

MARGHERITA $20
Mozzarella. Heirloom Tomato, Garden Basil
SMOKED CHICKEN $21
Artichoke, Squash. Mint, Basil Pesto
FENNEL SAUSAGE $22
Broccolini, Crushed Chili, Tomato. Mozzarella
MEATBALL PIZZA $22
Rosemary Oil, Mozzarella, Fontina, Herb Ricotta
GRAB AND GO GOODS
FALAFEL $13
Roasted Garlic Hummus, Olive Relish, Chili Flake, Greens
PITA $12
Hummus, Babag ish, Feta M
FATTOUSH $12

Greens, Local Tomatoes, Cucumber, Feta, Crispy Pita. Pickled Red Onion, Chickpeas

POKE $18
Ponzu, Wasabi, Toasted Nori, Dynamite Sauce, Scallion, Macadamia Nuts

SALMON $18
Brown Rice, Avocado. Seaweed Salad. Sesame, Citrus Ponzu

QUINOA BOWL $15
Olive Oil Roasted Peppers. Kalamata Olives, Pesto, Cucumber, Tomato Vinaigrette

SUPERFOOD BOWL $15
Organic Red Quinoa. Tuscan Kale, Edamame, Avocado Dressing, Walnuts

ACAI BOWLS $12

GRILLED CHEESE SANDWICH $10
Seasonal Fruit

CHEESEBURGER $10
Cheddar Cheese, Ketchup. Lettuce, Tomato On The Side

TURKEY SUB SANDWICH $10

Lettuce. Avocado

CRISPY CHICKEN $10
Hand Breaded Chicken Breast, Sweet And Sour Dipping Sauce

SEASONAL VEGGIES $5
House Made Ranch Dip

SOFTSERVE ICE CREAM $5
Chocolate Dipped Or Sprinkles

Marcona Almond And Dried Blueberry Granola, Banana, Berries, Wildcat Canyon Honey
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Snacks:

HIPPEAS $8
Organic Chickpea Snacks

HARVEST SNAPS %8
Lightly Salted Green Bean Snacks

SMART SWEETS $9
Gummy Bears

PERKY JERKY WAGYU BEEF JERKY $9
4505 CHICHARRONES, 4505 CRACKLINS $8
WONDERFUL PISTACHIOS $12
LOVE CORN ROASTED CORN SNACKS $8
LITTLE SECRETS CRISPY WAFERS $10

QUINN PRETZEL TWISTS & STICKS $12

GOODIE GIRL BIRTHDAY CAKE CREME COOKIES & FUDGE STRIPED COOKIES $12

Catering:

SAMPLE MENU WEDDING PACKAGE 1 s$145 Per PERSON

6/_)&456({ %/) (.725@54

PASSED APPITIZERS

TUNA CARPACIO
Yuzu Ponzu, Avocado Aicli, Shishito Pepper

HEIRLOOM TOMATO AND STRAWBERRY GAZPACHO

Créme Fraiche

TOAST
Pork Rilettes, Pickled Shallot

MINI LOBSTER CORNDOGS
CHICKEN SATAY

Butternut Squash, Pancetta Sage Jam

MARGUEZ SAUSAGE
Pickled Sausage. Yogurt. Sesame. Herb Salad

St

SALAD

ROASTED BEET SALAD

Blood Orange. Herb Salad, Preserved Lemon Vinaigrette

ENTREE

SMOKED BEEF TENDERLOIN

Creamed Spinach, Crispy Fingerling Potatoes, Gruyere Popovers
OR

ROASTED JIDORI CHICKEN BREAST

DESSERT
BROWN BUTTER FRANGIPANE
Blackberry. Almond Crumble, Honey Vanilla
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SAMPLE MENU WEDDING PACKAGE 2
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$26 PER PERSON

CHARCUTERIE
La Quercia Prosciutto, Soprasata, Cremenelle Spicy Calabresa, Fra Mani Chorizo,
Pickled Vegetables, Mustard Cream, Baguette

PRAWNS
Traditional Cocktail Sauce, Mustard Aioli. Fresh Lemon
LOCAL CHEESE

Fiscalini Aged Cheddar. Vella Dry Aged Jack, Red Hawk Fig. Orange Jam, Wildcat
Canyon, Honey. Marcona Almonds. Tartine Bakery Bread

3
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$42 PER PERSON

BEEF TENDERLOIN
Caramelized Onion, Arugula, Horseradish

ROTISSERIE TURKEY
Sausage And Focaccia Stuffing

LOCAL SEA BASS FISH TACOS

Hand Pressed Corn Tortillas, Cilantro, Salsa Verde

DESSERT STATION
$22 PER PERSON

CHOCOLATE CUSTARD
Red Velvet, Milk Chocolate

CHOCOLATE MOUSSE
Crispy Pearls

TROPICAL SHOOTER

Coconut Mango, Passion Fruit, Passion-Orange, Guava, Pineapple Citrus

VANILLA BRIOCHE
Cream Cheese Glaze

WARM BEIGNETS

Seasonal Jam

% Lore 6/;((//0/:

SLIDER BAR
$36 PER PERSON

KOBE BEEF SLIDERS
Tillamook Cheddar, Secret Sauce

HOT CHICKEN SLIDERS
Spicy Slaw. Pickles

ALMOND WOOD SMOKEDPULLED PORK
Coleslaw. House Made BBQ

FLORIDA ROCK SHRIMP CAKE
Avocado Aioli. Greens

SUSHI & HANDROLLS
$39 PER PERSON

SMOKED YELLOWTAIL
Compressed Asian Pear, Kimchee Caramel

LOBSTER HAND ROLL
Kiwari Sprout, Masago

AVOCADO
Sticky Rice. Yuzu. Crispy Shisho

SEARED WAGYU BEEF
Sticky Rice, Toasted Coconut, Thai Basil
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SAMPLE MENU CORPORATE EVENT RECEPTION
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$26 PER PERSON

PIMENTO CHEESE

Raw Vegetables . Rice Crackers

COMPRESSED WATERMELON
Achadinha Goat Cheese Feta, Charred Citrus Vinaigrette

FOIE GRAS MOUSSE
Almond Biscuits, Smoked Salt

BAHN MI
Pate Lemongrass Pork, Pickled Vegetables

SEARED TUNA

Sauce Gribiche, Frizzled Potato

COLD SMOKED SALMON

Cucumber, Caper Remoulade, Dill

f fecese (fq% 4

$28 PER PERSON
Served As An Action Station With A Cheese Monger
POINT REYES TOMA
CYPRESS GROVE HUMBOLDT FOG
SHAFT'S MINE SHAFT BLEU
CARMODY BELLWETHER FARMS

COWGIRL CREAMERY RED HAWK
Fig Jam, Pickled Peach Compote, Wildcat Canyon Honey, Rustic Bread,
Seeded Crackers

House Spun Gelato And Ice Cream, Yeasted Waffle Cone, Sugar Cone, Cup

Toppings: Datmeal Streusel. Caramel Sauce, Double Chocolate Fudge, Dulce De
Leche, Berry Compote, Chocolate Jimmy's, Rainbow Pearls, Chantilly Cream

Sea Salted Caramel
Milk And Cereal
Blue Bottle Coffee
Smores
Speckled Vanilla Bean
Sugar Free Vanilla
Blood Orange Sorbet
Buttermilk Frozen Yogurt

L e
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$26 PER PERSON

Served As An Action Station With A Berkel Slicer

LA QUERCIA COPPA
Boccalone Salumi,
Creminelle Varzi

La Quercia Prosciutto

Boccalone Fennel Salami

LA QUERCIA PROSCIUTTO AMERICANO
FRA'MANI SALAMETTO
FRA'MANI TOSCANO
CREMINELLI CALABRESE SPICY
CREMINELLI FINOCCHIONA FENNEL

Shallot Marmalade. Mustard Cream. Crostini. Marcona Almonds. Marinated Olives.
Pickled Vegetables Tartine Breads

th I
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BEVERAGES WINE

Chliite

ATTEMS PINOT GRIGIO FRUILIVENEZIAIT ............ $12 | $48
SAINT CLAIR SAUVIGNON BLANC MARLBOROUGH NZ ..$13 | $52
CHALK HILL SAUVIGNONBLANC . ................... $171 368
AYUNTA NERELLO MASCALESE BIANCOSICILY ........ $22 | 88
JERMANN VINTAGE TUNINA FRUILVENEZIA

i 13RS, vecooaaononaonoaonododtananononanamooeooad $140
CHATEAU ST MICHELLE RIESLINGWA ................ $11] 844
PINSON PETIT CHABLISYONNEFR .................. $22 | $88
ALPHONSE MELLOT “LES ROMAINS™ SANCERREFR ........ $120

ALBERT BICHOT CHASSAGNE-MONTRACHET

L J B
4 Corarklh;
Mcrnpagre / CHpaietirng
GLASS | BOTTLE
LUNETTA PROSECCO ITALY $12 1948
RODERER ESTATE BRUT SPARKLING ................. $171 %68
GERARD BERTRAND CREMANT DI LIMOUX ........... $201 %100
FERRARI BRUT TRENTO ITALY ....... ...$110
NICOLAS FEUILLATTE BRUT CHAMPAGNE ................ $120
VUEVE CLIQUOT CHAMPAGNE ..........cccviinnnannnnnnd $140
TAITTINGER BRUT CHAMPAGNE. . ............coeaanan.n $160
RUINART BLANC DE BLANC CHAMPAGNE ................. $185
BILLECART-SALMON BRUT ROSE CHAMPAGNE $246
KRUG GRAND CUVEE $540
L &
- L
Cfhse
GLASS | BOTTLE
HAMPTON WATERNEWYORK ....................... $14]$56
DOFIRRIAO ETNA ROSATO LE SABBIE DELLETNA
HELVIT cossceoczcacacacscsccccoscooosssz00005000 $12] $48
CHATEAU DE BERNE COTES DE PROVENCE ROSE
“INSPIRATION"FR. ........c.cooiiiiiiiianiinannnnns $1815%72
DOMAINE TEMPIER BANDOL ROSEFR ................ $211%84
L. &
7%
el
GLASS | BOTTLE

THE HILT PINOT NOIR SANTARITAHILLS ............. $20]| $80
DOMAINE SERENE “EVANSTAD" WILLAMETTE VALLEY...... $168
JOSEPH SWAN CUVEE DE TROIS RUSSIAN RIVER

ELIFLI S coono00000octb00000c0acccasacccanoooag $321%128
MARKHAMMERLOTNAPA ... ... ... ... ... .. ... $16 1 $64
EMIDIO PEPE MONTEPULCIANO, ABRUZZO,IT ............. $180
ARGIANO BRUNELLO DI MONTALCINO SANGIOVESEIT ...... $240

RENATO RATTI BAROLO MARCENASCO PIEDMONT IT ...$24 | $96
DOMAINE BOIS DE BOURSAN

CHATEAUNEUF-DU-PAPEFR .........ccciiveniannnns $22 %88
BODEGAS BILBAINAS VINA ZACO RIOJA

TEMPRANILLOES ..........c.iiiiiiiiiiiiaaa., $14 ] $56
JUSTIN CABERNET PASOROBLES ................... $16 | $64
STAGS LEAP CABERNETNAPA ..................... $201%100
THE MASCOT NAPA CABERNET .............c...ooaia.s $450

DUTTON GOLDFIELD SYRAH CHERRY RIDGE,
RUSSIANRNERVALLEY ... .. ... .. ... .. ...l $140
SALDO ZINFANDELNAPA ........cooiiiiiiniiannnn $181$72

BURGUNDY FR ....oiiniiniinnnnnnnnrnnnssnnnssnnnnnns $130

STAGS LEAG CHARDONNAY NAPA .. ................. $15 | $40

THE HILT CHARDONNAY SANTA BARBARA ............ $20| $80

PAHLMEYER CHARDONNAY NAPA ... ... ... ... .. ....... 5180

31 KISTLER CHARDONNAY SONOMA ....... ... ... ... ....... $220

(r_[)egge,if f(jm.e

GLASS

COCKBURN'S 20 YR OLD TAWNYPORT ... ............... $12

INNISKILIN ICEWINEONTARIO. ......oiiiiiiinnnnnnns 518

CHATEAU D'YQUEM SAUTERNES BORDEAUXFR ............ $32
th
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BEVERAGES

Cocklails & CQhockteit

MINT JULEP $16
Ultra-premium Bourbon, Sugar, mint, crushed ice served in a copper cup.

MEZCAL PINEAPPLE SOUR $16

Ultra-Premium Mezcal, Pineapple syrup. aquafaba. fresh lemon and Lime.

STRAWBERRY ROSE GIN & TONIC $16
Ultra-Premium Gin, Strawberry Rose syrup, fresh strawberry. Q Mixer Tonic.

HIBISCUS SPRITZ $15
Aperol, Hibiscus syrup, Sparkling Rose

SPICY MANGO MARGARITA $16
Ultra-premium Silver Tequila, Cointreau, Mango puree, Jalapeno. Organic Agave Nectar. $16

CHERRY BLOSSOM FIZZ MOCKTAIL $12
MeMento White aromatic blend. Cherry Rose Syrup, Fresh Lemon. Q Mixer Ginger Ale

IVY LEAGUE MOCKTAIL $12
Seedlip Garden, Lemon syrup, Fresh Lemon and lime juices, Aquafaba

%ﬂ’»i

SCHILLING KONSTANTIN / MARZEN / NEW HAMPSHIRE 5%

0XBOW LUPPOLO / PILSNER/ MAINE 5%

MODELO ESPECIAL / LAGER / MEXICO

THREE FLOYDS ZOMBIE DUST / PALE ALE / INDIANA 4.2%
DECIDUOUS BE MY MIND / HAZY IPA/ NEW HAMPSHIRE 7%

KCBC PAWSHANK REDEMPTION / AMERICAN IPA / NEW YORK 6.9%
OTHER HALF DDH SIMCOE & NELSON / HAZY DBL IPA / NEW YORK B.5%
EVIL TWIN IMPERIAL BISCOTTI / IMPERIAL STOUT / NEW YORK 11.5%
SCHILLING KAMPA 11* / TMAVY MOLT / NEW HAMPSHIRE &%

GRIMM WEISS / HEFEWEIZEN / NEW YORK 5.5%

GOOSE ISLAND BOURBON COUNTY / STOUT / ILLINOIS 14.3%
DECISOUS FRUBULOUS / FRUITED SOUR ALE / NEW HAMPSHIRE 6%

BROOKLYN SPECIAL EFFECTS NON-ALCOHOLIC AMBER / NEW YORK 0%

$9
$9
48
$9
$9
59
$10
1
$9
$9
511
510

$6
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HANDCRAFTED SODAS $8
Made with house made syrups like Blackberry, Apple, Watermelon,
Coconut and Strawberry and sparkling water

FLAVORED ICED TEAS $8

House made syrups Mange. Peach. and mint in Fresh brewed lced Tea.

HOT TEA SERVICE $10
Selection of Mighty leaf teas served with lemon, haney, cream, and rock candy
EVIAN AND PELLIGRINO $10
CAFE LATTE $8
CAPPUCCINO $8
MOCHA $8
CAFE FREDDO (ICED COFFEE) $8

Your choice of flavorings, milk, or milk alternative

THE GARDEN MINT OREO SHAKE $14

Made with vanilla ice cream, Oreos, and green mint syrup.

BANANAS FOSTER MILK SHAKE $12

Made with Banana, brown butter, cinnamon, and vanilla ice cream.

STRAWBERRY BOBA LEMONADE $12

Made with strawberries. fresh lemonade. and strawberry bursting Boba
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EXHIBIT D - CAPITAL IMPROVEMENTS

Total Cost of Capital Improvements shall be: $3,250,000.00

Capital improvements shall include:

Update the Certificate of Occupancy
Renovate and expand public restrooms

Increase ADA accessibility as needed, including connecting the upper and lower
outdoor dining patios

Upgrade building systems including mechanical, electric, and plumbing to make
more efficient and sustainable

Make improvements to or relocate outdoor bar to open up views from the pathways
to the pond

Upgrade dock and rental window, as needed
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EXHIBIT E — PAID SAFE AND SICK LEAVE

NYC EARNED SAFE AND SICK TIME ACT CONTRACT RIDER

(To supersede Section 4.06 of the January 2018 Appendix A and Section 35.5 of the March 2017
Standard Construction Contract and to be attached to other City contracts and solicitations)

A. Introduction and General Provisions.

1. The Earned Safe and Sick Time Act (“ESSTA”), codified at Title 20, Chapter 8
of the New York City Administrative Code, also known as the “Paid Safe and Sick Leave Law,”
requires covered employees (as defined in Admin. Code § 20-912) in New York City (“City”)
to be provided with paid safe and sick time. Contractors of the City or of other governmental
entities may be required to provide safe and sick time pursuant to the ESSTA. The ESSTA is
enforced by the City’s Department of Consumer and Worker Protection (“DCWP”’), which has
promulgated 6 RCNY 88 7-101 and 201 et seq. (“DCWP Rules”).

2. The Contractor agrees to comply in all respects with the ESSTA and the DCWP
Rules, and as amended, if applicable, in the performance of this agreement. The Contractor
further acknowledges that such compliance is a material term of this agreement and that failure
to comply with the ESSTA in performance of this agreement may result in its termination.

3. The Contractor must notify (with a copy to DCWP at
ComplianceMonitoring@dcwp.nyc.gov) the Agency Chief Contracting Officer of the City
Agency or other entity with whom it is contracting in writing within 10 days of receipt of a
complaint (whether oral or written) or notice of investigation regarding the ESSTA involving
the performance of this agreement. Additionally, the Contractor must cooperate with DCWP’s
guidance and must comply with DCWP’s subpoenas, requests for information, and other
document demands as set forth in the ESSTA and the DCWP Rules. More information is
available at  https://www1.nyc.gov/site/dca/about/paid-sick-leave-what-employers-need-to-

know.page.

4. Upon conclusion of a DCWP investigation, Contractor will receive a findings
letter detailing any employee relief and civil penalties owed. Pursuant to the findings, Contractor
will have the opportunity to settle any violations and cure the breach of this agreement caused by
failure to comply with the ESSTA either i) without a trial by entering into a consent order or ii)
appearing before an impartial judge at the City’s administrative tribunal. In addition to and
notwithstanding any other rights and remedies available to the City, non-payment of relief and
penalties owed pursuant to a consent order or final adjudication within 30 days of such consent
order or final adjudication may result in the termination of this agreement without further
opportunity to settle or cure the violations.

5. The ESSTA is briefly summarized below for the convenience of the Contractor.
The Contractor is advised to review the ESSTA and the DCWP Rules in their entirety. The
Contractor may go to www.nyc.gov/PaidSickLeave for resources for employers, such as
Frequently Asked Questions, timekeeping tools and model forms, and an event calendar of
upcoming presentations and webinars at which the Contractor can get more information about



https://www1.nyc.gov/site/dca/about/paid-sick-leave-what-employers-need-to-know.page
https://www1.nyc.gov/site/dca/about/paid-sick-leave-what-employers-need-to-know.page
http://www.nyc.gov/PaidSickLeave

how to comply with the ESSTA and the DCWP Rules. The Contractor acknowledges that it is
responsible for compliance with the ESSTA and the DCWP Rules notwithstanding any
inconsistent language contained herein.

B. Pursuant to the ESSTA and DCWP Rules: Applicability, Accrual, and Use.

1. An employee who works within the City must be provided paid safe and sick
time.! Employers with one hundred or more employees are required to provide 56 hours of safe
and sick time for an employee each calendar year. Employers with fewer than one hundred
employees are required to provide 40 hours of sick leave each calendar year. Employers must
provide a minimum of one hour of safe and sick time for every 30 hours worked by an employee
and compensation for such safe and sick time must be provided at the greater of the employee’s
regular hourly rate or the minimum wage at the time the paid safe or sick time is taken.
Employers are not discouraged or prohibited from providing more generous safe and sick time
policies than what the ESSTA requires.

2. Employees have the right to determine how much safe and sick time they will
use, provided that an employer may set a reasonable minimum increment for the use of safe and
sick time not to exceed four hours per day. For the use of safe time or sick time beyond the set
minimum increment, an employer may set fixed periods of up to thirty minutes beyond the
minimum increment. In addition, an employee may carry over up to 40 or 56 hours of unused
safe and sick time to the following calendar year, provided that no employer is required to carry
over unused paid safe and sick time if the employee is paid for such unused safe and sick time and
the employer provides the employee with at least the legally required amount of paid safe and
sick time for such employee for the immediately subsequent calendar year on the first day of
such calendar year.

3. An employee entitled to safe and sick time pursuant to the ESSTA may use safe
and sick time for any of the following:

a. such employee’s mental illness, physical illness, injury, or health
condition or the care of such illness, injury, or condition or such employee’s need
for medical diagnosis or preventive medical care;

b. such employee’s care of a family member (an employee’s child, spouse,
domestic partner, parent, sibling, grandchild, or grandparent, the child or parent
of an employee’s spouse or domestic partner, any other individual related by
blood to the employee, and any other individual whose close association with the
employee is the equivalent of a family relationship) who has a mental illness,
physical illness, injury or health condition or who has a need for medical
diagnosis or preventive medical care;

c. closure of such employee’s place of business by order of a public official
due to a public health emergency;

d. such employee’s need to care for a child whose school or childcare

L Pursuant to the ESSTA, if fewer than five employees work for the same employer, and the employer had a net
income of less than one million dollars during the previous tax year, such employer has the option of providing such
employees uncompensated safe and sick time.
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provider has been closed due to a public health emergency; or

e. when the employee or a family member has been the victim of a family
offense matter, sexual offense, stalking, or human trafficking:

1. to obtain services from a domestic violence shelter, rape crisis
center, or other shelter or services program for relief from a
family offense matter, sexual offense, stalking, or human
trafficking;

2. to participate in safety planning, temporarily or permanently
relocate, or take other actions to increase the safety of the
employee or employee’s family members from future family
offense matters, sexual offenses, stalking, or human
trafficking;

3. to meet with a civil attorney or other social service provider
to obtain information and advice on, and prepare for or
participate in any criminal or civil proceeding, including but
not limited to, matters related to a family offense matter,
sexual offense, stalking, human trafficking, custody,
visitation, matrimonial issues, orders of protection,
immigration, housing, discrimination in employment,
housing or consumer credit;

4. to file a complaint or domestic incident report with law

enforcement;

to meet with a district attorney’s office;

to enroll children in a new school; or

7. to take other actions necessary to maintain, improve, or
restore the physical, psychological, or economic, health or
safety of the employee or the employee’s family member or
to protect those who associate or work with the employee.

oo

4. An employer must not require an employee, as a condition of taking safe and
sick time, to search for a replacement. However, where the employee’s need for safe and sick
time is foreseeable, an employer may require an employee to provide reasonable notice of the
need to use safe and sick time. For an absence of more than three consecutive work days, an
employer may require reasonable documentation that the use of safe and sick time was needed
for areason listed in Admin. Code § 20-914; and/or written confirmation that an employee used
safe and sick time pursuant to the ESSTA. However, an employer may not require
documentation specifying the nature of a medical condition, require disclosure of the details of
a medical condition, or require disclosure of the details of a family offense matter, sexual
offense, stalking, or human trafficking, as a condition of providing safe and sick time. Health
information and information concerning family offenses, sexual offenses, stalking or human
trafficking obtained solely due to an employee’s use of safe and sick time pursuant to the
ESSTA must be treated by the employer as confidential. An employer must reimburse an
employee for all reasonable costs or expenses incurred in obtaining such documentation for the
employer.

5. An employer must provide to all employees a written policy explaining its
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method of calculating sick time, policies regarding the use of safe and sick time (including any
permissible discretionary conditions on use), and policies regarding carry-over of unused time at
the end of the year, among other topics. It must provide the policy to employees using a delivery
method that reasonably ensures that employees receive the policy. If such employer has not
provided its written policy, it may not deny safe and sick time to an employee because of non-
compliance with such a policy.

6. An employer must provide a pay statement or other form of written
documentation that informs the employee of the amount of safe/sick time accrued and used
during the relevant pay period and the total balance of the employee’s accrued safe/sick time
available for use.

7. Safe and sick time to which an employee is entitled must be paid no later than
the payday for the next regular payroll period beginning after the safe and sick time was used.

C. Exemptions and Exceptions. Notwithstanding the above, the ESSTA does not apply to
any of the following:

1. an independent contractor who does not meet the definition of employee under
N.Y. Labor Law § 190(2);

2. an employee covered by a valid collective bargaining agreement, if the
provisions of the ESSTA are expressly waived in such agreement and such agreement provides
a benefit comparable to that provided by the ESSTA for such employee;

3. an audiologist, occupational therapist, physical therapist, or speech language
pathologist who is licensed by the New York State Department of Education and who calls in
for work assignments at will, determines their own schedule, has the ability to reject or accept
any assignment referred to them, and is paid an average hourly wage that is at least four times
the federal minimum wage;

4. an employee in a work study program under Section 2753 of Chapter 42 of the
United States Code;

5. an employee whose work is compensated by a qualified scholarship program as
that term is defined in the Internal Revenue Code, Section 117 of Chapter 20 of the United States
Code; or

6. a participant in a Work Experience Program (WEP) under N.Y. Social Services
Law § 336-c.
D. Retaliation Prohibited. An employer shall not take any adverse action against an
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employee that penalizes the employee for, or is reasonably likely to deter the employee from or
interfere with the employee exercising or attempting in good faith to exercise any right provided
by the ESSTA. In addition, an employer shall not interfere with any investigation, proceeding, or
hearing pursuant to the ESSTA.

E. Notice of Rights.

1. An employer must provide its employees with written notice of their rights
pursuant to the ESSTA. Such notice must be in English and the primary language spoken by an
employee, provided that DCWP has made available a translation into such language.
Downloadable notices are available on DCWP’s website at
https://www1.nyc.gov/site/dca/about/Paid-Safe-Sick-Leave-Notice-of-Employee-Rights.page.
The notice must be provided to the employees by a method that reasonably ensures personal
receipt by the employee.

2. Any person or entity that willfully violates these notice requirements is subject to
a civil penalty in an amount not to exceed $50.00 for each employee who was not given
appropriate notice.

F. Records. An employer must retain records documenting its compliance with the ESSTA
for a period of at least three years, and must allow DCWP to access such records in furtherance
of an investigation related to an alleged violation of the ESSTA.

G. Enforcement and Penalties.

1. Upon receiving a complaint alleging a violation of the ESSTA, DCWP must
investigate such complaint. DCWP may also open an investigation to determine compliance
with the ESSTA on its own initiative. Upon notification of a complaint or an investigation by
DCWP, the employer must provide DCWP with a written response and any such other
information as DCWP may request. If DCWP believes that a violation of the ESSTA has
occurred, it has the right to issue a notice of violation to the employer.

2. DCWP has the power to grant an employee or former employee all appropriate
relief as set forth in Admin. Code § 20-924(d). Such relief may include, but is not limited to, treble
damages for the wages that should have been paid; statutory damages for unlawful retaliation;
and damages, including statutory damages, full compensation for wages and benefits lost, and
reinstatement, for unlawful discharge. In addition, DCWP may impose on an employer found
to have violated the ESSTA civil penalties not to exceed $500.00 for a first violation, $750.00
for a second violation within two years of the first violation, and $1,000.00 for each succeeding
violation within two years of the previous violation. When an employer has a policy or practice
of not providing or refusing to allow the use of safe and sick time to its employees, DCWP may
seek penalties and relief on a per employee basis.

3. Pursuant to Admin. Code § 20-924.2, (a) where reasonable cause exists to believe
that an employer is engaged in a pattern or practice of violations of the ESSTA, the Corporation
Counsel may commence a civil action on behalf of the City in a court of competent jurisdiction
by filing a complaint setting forth facts relating to such pattern or practice and requesting relief,
which may include injunctive relief, civil penalties and any other appropriate relief. Nothing
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in § 20-924.2 prohibits DCWP from exercising its authority under section 20-924 or the Charter,
provided that a civil action pursuant to 8 20-924.2 shall not have previously been commenced.

H. More Generous Polices and Other Legal Requirements. Nothing in the ESSTA is
intended to discourage, prohibit, diminish, or impair the adoption or retention of a more
generous safe and sick time policy, or the obligation of an employer to comply with any contract,
collective bargaining agreement, employment benefit plan or other agreement providing more
generous safe and sick time. The ESSTA provides minimum requirements pertaining to safe and
sick time and does not preempt, limit, or otherwise affect the applicability of any other law,
regulation, rule, requirement, policy or standard that provides for greater accrual or use by
employees of safe and sick leave or time, whether paid or unpaid, or that extends other
protections to employees. The ESSTA may not be construed as creating or imposing any
requirement in conflict with any federal or state law, rule or regulation.
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EXHIBIT F- CERTIFICATES OF INSURANCE

Instructions to New York City Agencies, Departments, and Offices

All certificates of insurance (except certificates of insurance solely evidencing
Workers’ Compensation Insurance, Employer’s Liability Insurance, and/or
Disability Benefits Insurance) must be accompanied by one of the following:

(1) the Certification by Insurance Broker or Agent on the following page setting
forth the required information and signatures;

-OR --

(2) copies of all policies as certified by an authorized representative of the
issuing insurance carrier that are referenced in such certificate of insurance.
If any policy is not available at the time of submission, certified binders
may be submitted until such time as the policy is available, at which time a
certified copy of the policy shall be submitted.



CITY OF NEW YORK
CERTIFICATION BY INSURANCE BROKER OR AGENT

The undersigned insurance broker or agent represents to the City of New York that the
attached Certificate of Insurance is accurate in all material respects.

[Name of broker or agent (typewritten)]

[Address of broker or agent (typewritten)]

[Email address of broker or agent (typewritten)]

[Phone number/Fax number of broker or agent (typewritten)]

[Signature of authorized official, broker, or agent]

[Name and title of authorized official, broker, or agent typewritten)]

State of .......cooviiiiiii )
) ss.
Countyof .....covivviiniinnnnn. )
Sworn to before me this day of 20

NOTARY PUBLIC FOR THE STATE OF




EXHIBIT G —-PAYMENT GUARANTEE

l. (A) For purposes of this Exhibit G:

(1) “Contractor” means a person, firm, or corporation who or which contracts with the
Licensee to furnish, or actually furnishes, labor, material, equipment, supplies, or any combination
thereof to the Licensee in connection with the work for the Capital Improvement Project. The
Contractor may also be referred to in this Exhibit G as a “party liable for payment” where
applicable;

(2) “Licensee” shall have the meaning given such term in the License Agreement. The
Licensee may also be referred to in this Exhibit G as a party liable for payment where applicable;
and

(3) “Subcontractor” means a person, firm or corporation, excluding employees of a
Contractor, who or which contracts with a Contractor to furnish, or actually furnishes, labor,
material, equipment, supplies, or any combination thereof to a Contractor in connection with the
work for the Capital Improvement Project. The Subcontractor may also be referred to in this
Exhibit G as a “party liable for payment” where applicable.

(B) Licensee shall, in accordance with the terms of this Exhibit G, guarantee payment of
all lawful claims for:

(1) Wages and compensation for labor performed and/or services rendered; and

(2) Materials, equipment, and supplies provided, whether incorporated into the Capital
Improvement Project or not, when demands have been filed with the Licensee as provided
hereinafter by any person, firm, or corporation which furnished labor, material, equipment,
supplies, or any combination thereof, in connection with the Capital Improvement Project
(hereinafter referred to as a "beneficiary™) performed at the direction of the Licensee, the
Contractor, or a Subcontractor of the Contractor; and

. The provisions of Section I.(B) of this Exhibit G are subject to the limitations and
conditions in this Section Il and in Sections Il and 1V of this Exhibit G:

(A) The guarantee is made for the benefit of all beneficiaries as defined in Section 1.(B) of
this Exhibit G, provided that those beneficiaries strictly adhere to the terms and conditions of this
Section 11 of this Exhibit G.

(B) Nothing in this Exhibit G shall prevent a beneficiary providing labor, services, or
material for the Capital Improvement Project from suing the person, firm, or corporation for whom
such labor, services, or material was provided for any amounts due and owing the beneficiary by
such person, firm, or corporation.
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(C) Every person who has furnished labor or material, to the Licensee, a Contractor or to a
Subcontractor of the Contractor, in the prosecution of the Capital Improvement Project and who
has not been paid in full therefor before the expiration of a period of ninety (90) days after the date
on which the last of the labor was performed or material was furnished by him/her for which the
claim is made, shall have the right to sue on this payment guarantee in her/his own name for the
amount, or the balance thereof, unpaid at the time of commencement of the action, by filing a
demand hereunder; provided, however, that a person having a direct contractual relationship with
a Subcontractor of the Contractor but no contractual relationship express or implied with the
Contractor shall not have a right of action upon the guarantee unless she/he shall have given written
notice to the Contractor within one hundred twenty (120) days from the date on which the last of
the labor was performed or the last of the material was furnished, for which her/his claim is made,
stating with substantial accuracy the amount claimed and the name of the party to whom the
material was furnished or for whom the labor was performed. The notice shall be served by
delivering the same personally to the Contractor or by mailing the same by registered mail, postage
prepaid, in an envelope addressed to the Contractor at any place where it maintains an office or
conducts its business; provided, however, that where such notice is actually received by the
Contractor by other means, such notice shall be deemed sufficient.

(D) No action on this payment guarantee shall be commenced after the expiration of two
(2) years after the completion of the Capital Improvement Project.

(E) A Contractor shall promptly forward to the Licensee any notice or demand received
pursuant to Section I1(C) of this Exhibit G. The Contractor shall inform the Licensee of any
defenses to the notice or demand and shall forward to the Licensee any documents the Licensee
requests concerning the notice or demand. If the Contractor has a claim against the Licensee as
described in the first sentence of Section 11(C) of this Exhibit G, the Contractor shall promptly
forward such demand to the Licensee.

(F) All demands made against the Licensee by a beneficiary of this payment guarantee
shall be presented to the Licensee along with all written documentation concerning the demand
which the Licensee deems reasonably appropriate or necessary, which may include, but shall not
be limited to: the contract or subcontract; any invoices presented to the party liable for payment;
the notarized statement of the beneficiary that the demand is due and payable, that a request for
payment has been made of the party liable for payment and that the demand has not been paid by
the party liable for payment within the time allowed for such payment by the contract or
subcontract; and copies of any correspondence between the beneficiary and the party liable for
payment concerning such demand. If the party liable for payment is not the Licensee, the Licensee
shall notify the party liable for payment that a demand has been made. The party liable for payment
shall inform the Licensee of any defenses to the demand and shall forward to the Licensee any
documents the Licensee requests concerning the demand.



(G) The Licensee shall make payment as described in Section 1V only if, after considering
all defenses presented to the claim for payment, it determines that the payment is due and owing
to the beneficiary making the demand.

(H) No beneficiary shall be entitled to interest from the Licensee, or to any other costs,
including, but not limited to, attorneys’ fees, except to the extent required by applicable law.

. Upon the receipt by the Licensee of a demand pursuant to this Exhibit G, in the case where
the Licensee is not the party liable for payment, the Licensee may withhold from any payment
otherwise due and owing to the Contractor an amount sufficient to satisfy the demand.

IV.  (A) In the event the Licensee determines that the demand is valid and the Licensee is not
the party liable for payment, the Licensee shall notify the party liable for payment of such
determination and the amount thereof, and direct the party liable for payment to immediately pay
such amount to the beneficiary. In the event the party liable for payment, within seven (7) days of
receipt of such notification from the Licensee, fails to pay the beneficiary, the Licensee shall pay
the amount due and owing to the beneficiary within seven (7) days of the date on which Licensee
becomes aware of such failure to pay the beneficiary.

(B) In the event the Licensee determines that the demand is valid and the Licensee is the
party liable for payment, the Licensee shall pay the amount due and owing to the beneficiary within
seven (7) days of the date on which Licensee determines that the demand is valid.

(C) In the event the Licensee determines that the demand is invalid, any amount withheld
pending the Licensee's review of such demand shall be paid to the Contractor; provided, however,
no lien has been filed. In the event a lien has been filed, the parties will be governed by the
provisions of the Lien Law of the State of New York. The Licensee shall provide written
notification of its determination that the demand is invalid to the beneficiary that made such
demand.

V. Nothing in this Exhibit G shall relieve a party liable for payment of the obligation to pay
the claims of all persons with valid and lawful claims against such party relating to the Capital
Improvement Project.

VI. Notwithstanding any provision to the contrary contained in the License Agreement

(including this Exhibit G), the payment guarantee made pursuant to this Exhibit G shall be
construed in a manner consistent with Section 5 of the New York Lien Law.
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EXHIBIT H-TRANSPORTATION PLAN

Hours of Operation: weekdays 7PM - Restaurant Closing
weekends 1] AM - Restaurant Closing
estimated 15-20 minute loop

Shuttle stops: Park emtrance at Fifth Avenue & East 72nd Street
Park exit at Fifth Avenue & East 90th Street,
Fifth Avenue & East 83th Street (in proximity to MTA bus stop)
Fifth Avenue & East 79th Street (in proximity to MTA bus stop)



EXHIBIT I - STAFF PLAN

RESTAURANT CATERING

SMNACK BAR

Position Employess/ Day Howr/ Day
Supervisor 2 8
Cashier 2 75
Barista 2 7.5
Stock/Busser 2 7.5
Cook 3 8

BOAT RENTAL

Position Number Of Employess Hour/Day Position Number Of Employees Hours/Day
Maitre d' - Floor D ] Supervisor F 10
Supervisor Server 2 2

ECH L 2 2 Busser & ]
Host 4 L] Bartender & ]
Bartender 5 7.5 Barback = .
ok b L] Houserman 2 8
Server 14 7.5 Cook - -
Food Runner 5 7.5 Steward - .
Busser 8 7.5

Position Employess/Day Hour/Day
Supervisor 1 ]
Boat Sales 2 75
Gondaolier 1 75
Cashier 2 75

82



