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THIS LICENSE AGREEMENT (“License Agreement” or “License” or “Agreement”)
made this day of , 2022, between the City of New York (the “City”) a
municipal corporation of the State of New York acting by and through the New York City
Department of Parks & Recreation (“Parks” or “Licensor”), whose address is The Arsenal,
830 Fifth Avenue, New York, NY 10065, and Row New York Inc. (“Row NY” or “Licensee”),
a Not-for Profit Corporation whose address is 252 West 37th Street, 4th Floor, NY, NY 11018.

WITNESSETH:

WHEREAS, Parks, pursuant to Section 533 of the New York City Charter, has jurisdiction
over parklands of the City of New York and facilities therein; and

WHEREAS, the Commissioner of Parks (“Commissioner”) pursuant to Section 533 of the
New York City Charter is charged with the responsibility for the management, maintenance and
operation of parks and recreational facilities under Parks jurisdiction, and has the authority to plan,
develop, conduct and enter into arrangements, with private organizations for their participation in
the improvement of their community by undertaking the maintenance and operation of recreational
facilities; and

WHEREAS, the Commissioner has jurisdiction over Block 2150 Lot 1 of Sherman Creek
Park as shown in Exhibit A, attached hereto and further defined herein in the Borough of
Manhattan; and

WHEREAS, the Commissioner desires to ensure the best use of the Licensed Premises, as
defined in Section 3.1(y) below, with the greatest variety of well-run recreational programs and
services for the public; and

WHEREAS, the City desires to encourage the participation of interested not-for-profit
organizations in providing supplemental services, including maintenance, recreational and
educational programs, for the benefit of the public; and

WHEREAS, Pursuant to its Certificate of Incorporation, Licensee is a non-profit
organization whose goal is to empower young people from under-resourced communities to
develop confidence, build strength, and pursue excellence by pairing the competitive sport of
rowing with intensive academic support; and

WHEREAS, Licensee serves more than 2,200 youth and adults yearly across all their
programs, including free and fee based learn-to-row sessions, training at both novice and
master levels, summer camps, para-rowing for athletes with disabilities, and team-building days;
and

WHEREAS, Licensee offers free events to the general public, including Learn to Row
Days; and

WHEREAS, Licensee and Parks intend to develop an effective public/private partnership
through which Licensee, under the review and approval of the Commissioner, will undertake
substantial responsibility for public programming, specific maintenance and capital improvements
at the Licensed Premises; and



WHEREAS, Licensee wishes to use, occupy, maintain and operate the Licensed Premises
for the public’s benefit by offering free competitive rowing and other programs to the public; and

WHEREAS, Licensee also desires to operate fee-based rowing programs as further
described herein, and maintain and operate the Licensed Premises in accordance with the terms set
forth herein; and

WHEREAS, Parks sought approval of the Franchise and Concession Review Committee
(“FCRC”) who has authorized Parks to use different procedures to enter into this License
Agreement with Licensee; and

WHEREAS, Parks and Licensee desire to enter into this License Agreement specifying
rights and obligations with respect to the operation of free and fee-based rowing programs, and the
maintenance and operation of the Licensed Premises.

NOW THEREFORE, in consideration of the promises and mutual covenants contained
herein, the City and Licensee hereby do agree as follows:

ARTICLE 1 GRANT OF LICENSE

1.1 Parks hereby grants to Licensee and Licensee hereby accepts from the Commissioner this
License to use, occupy, maintain, and operate the Licensed Premises for the purposes specified
herein, in accordance with the terms and conditions set forth herein to the Commissioner’s
reasonable satisfaction.

1.2 The Commissioner shall not issue a new license for the Licensed Premises to another
party, including a party providing waterfront activities at the Licensed Premises during the Term,
as defined in Section 4.1 below. Notwithstanding the aforementioned, Parks shall continue to
issue boating permits to the general public allowing for use of the Docks and the Sherman Creek
Park. Further, Parks shall operate and maintain the Public Boat Storage as set forth and permitted
in Section 5.4 hereof. Parks may sublicense the Public Boat Storage operations and maintenance
to a concessionaire.

1.3  Licensee shall obtain any and all applicable permits, approvals, and other licenses required
by federal, state and City laws, rules, regulations, and orders, which are or may become necessary
to operate the Licensed Premises in accordance with the terms of this License. Whenever any act,
consent, approval, or permission is required of the City, Parks, or the Commissioner under this
License, the same shall be valid only if it is, in each instance, in writing and signed by the
Commissioner or Commissioner’s duly authorized representative. No variance, alteration,
amendment, or modification of this instrument shall be valid or binding upon the City, Parks, the
Commissioner or their agents, unless the same is, in each instance, in writing and duly signed by
the Commissioner or commissioner’s duly authorized representative.

1.4  Licensee is hereby authorized and agrees to provide the following at the Licensed Premises:

(a) Free rowing programs (“Free Rowing Programs”) to the general public as
further described in Exhibits B and C.



(b) Free educational programs to youth as further described in Exhibits B and C.

(c) Programs for a fee (“Fee-Based Rowing Programs”) to the general public as
described in Exhibits B and C.

(d) Licensee may enter into Sponsorships and other forms of recognition with a
Sponsor. Licensee may install Sponsorship Recognition for a Sponsor, all subject to the prior
written approval of Parks, including, but not limited to, approval over the size, quantity and
location of such Sponsorship Recognition and shall be subject to applicable laws, rules and
regulations. Licensee may submit to Parks for its approval, proposed plans or mock-ups for
Sponsorship Recognition, and if Parks approves any such proposed plans or mock-ups, then
Licensee shall be entitled to use Sponsorship Recognition without any further approval of Parks
so long as such Sponsorship Recognition is not materially different from the proposed plans or
mock-ups theretofore approved by Parks. In recognition of the commercial exigencies of product
promotions, Licensee shall submit to Parks for its approval Sponsorship Recognition or related
plans or mock-ups promptly after any of the foregoing is available, and Parks shall endeavor in
good faith to review any submissions and respond with its approval or comments as expeditiously
as practicable.

(e) Subject to the reasonable prior written approval of the Commissioner, Licensee,
as part of its mission may provide additional free services and programming open to the public in
the Licensed Premises, including, without limitation, rowing, education, athletics, maintenance,
programs, and concerts.

® Licensee shall be responsible for payment of any and all fees or royalties to
ASCAP, BMI, or other entities as may be required for any music or music programming operated
by Licensee or any sublicensee during Licensee’s programming.

(4] Licensee shall not permit or engage in any revenue generating activities on the
Licensed Premises outside of those set forth in this Agreement and any additional revenue
generating activities shall be subject to any and all City authorization, approvals, permits, and
compliance with other processes which may be necessary, including without limitation, any
necessary approval by the FCRC.

ARTICLE 2 NO LEASE

2.1 It is expressly understood that the City has title to the Licensed Premises and no land,
building, space, improvement, or equipment is leased or otherwise conveyed to Licensee by Parks,
but that during the Term of this License, Licensee shall have the use of the Licensed Premises for
the purposes provided herein. Licensee has the right to occupy and operate the Licensed Premises
during the Term of the License only so long as each and every term and condition in this License
is strictly and properly complied with (subject to applicable notice and cure periods) and so long
as this License is not terminated by the Commissioner in accordance with this License.

ARTICLE 3 DEFINITIONS

3.1  As used throughout this License, the following terms shall have the meanings set forth
below:



(a) “Alteration” shall mean (excepting ordinary repair and maintenance) (i) any
restoration, rehabilitation, modification, renovation, or improvement to the Licensed Premises; (ii)
any work or construction which would or might affect in any manner or have any impact
whatsoever upon the character, appearance, or design of any portion of the Licensed Premises or
its adjacent areas; (iii) any work affecting the plumbing, heating, electrical, mechanical,
ventilating, or other systems of the Licensed Premises or any major component of such systems;
(iv) affixing or installing any equipment to any area of the Licensed Premises; (v) any seasonal
landscaping that constitutes a significant departure from landscaping previously done by Licensee.
The following do not constitute an Alteration: (A) landscaping that does not involve the
installation, replacement, modification or relocation of Fixed and Additional Fixed Equipment and
that is similar to landscaping previously done by Licensee, including, without limitation, planting,
maintaining and removing grass, trees, flowers, beds or shrubbery, (B) installation of Expendable
Equipment, (C) repair and maintenance of Expendable Equipment or Fixed and Additional Fixed
Equipment, including painting any such equipment, and (D) replacement of Fixed and Additional
Fixed Equipment in kind.

(b) “ADA” shall mean the Americans with Disabilities Act.

(c) “ADA Path” shall mean the to-be-constructed, paved path which complies with
the ADA that commences at the entry plaza at the southwest corner of the Building and terminates
at the Building Apron, as depicted on Exhibit A.

(d) “Boating Season” shall mean the period from April 1st to December 1st each
year, or as otherwise extended by the Commissioner.

(e) “Building” shall mean the Row NY building constructed in accordance with the
plans submitted by Row NY and approved by Parks.

® “Building Apron” shall mean the area on the waterfront side of the Building
between the Building and the Docks as further depicted on Exhibit A.

(g) “Building Hours” shall mean the hours of operation of the Building as approved
by Parks.

(h) “City” shall mean the City of New York, its departments and political
subdivisions.

i) “Capital Improvements” shall mean all construction, reconstruction or

renovation of the Licensed Premises, and shall include architectural and design fees necessary to
implement the Capital Improvements. Capital Improvements shall also include all Alterations and
Additional Fixed Equipment, as that term is defined in Section 3.1(t)(i) below, which the Licensee
installs or causes to be installed on the Licensed Premises. Capital Improvements shall not include
routine maintenance and repair activities required to be performed in the normal course of
management and operation of the Licensed Premises. Capital Improvements shall also include
those activities described in Article 8 herein and the Schedule of Capital Improvements annexed
hereto as Exhibit D, and made a part of this Agreement.

3g) “Comptroller” shall mean the Comptroller of the City of New York.



(k) “Dock Access System” shall mean the system at the Licensed Premises that
allows HPW Permit Holders and Row NY to unlock the Dock Gate and access the Docks.

() “Dock Gate” shall mean the security gate installed at the entrance to the Docks
and affixed onto the Licensed Premises by Licensee pursuant to this Agreement, as so denoted on
Exhibit M.

(m) “Docks” shall mean the dock and gangway structure constructed and affixed
onto the Licensed Premises by Licensee pursuant to this Agreement, as so denoted on Exhibit M.

(n) “Donor Recognition” shall mean all signs, graphics and other displays that
recognize the financial contributions of the donors identified by Licensee in connection with the
Licensed Premises, Free Rowing Programs, Fee-Based Rowing Programs, Licensee’s Special
Events or other programs at the Licensed Premises.

(0) “Excess Revenues” means, for any Fiscal Year, the positive difference, if any,
between Licensee’s Gross Receipts for such Fiscal Year and Expenses for such Fiscal Year.

(p) “Expendable Equipment” shall mean all equipment and property of Licensee,
other than Additional Fixed Equipment and shall include the following:

(1) Boats, including but not limited to, shells, barges and safety launches, and
all of their removable components

(i1) Boat racks

(ii1))  Storage containers for Row NY program materials
(iv)  Picnic tables

(v) Workshop and gardening tools

(vi)  Rowing oars

(vil)  Athletic equipment, including but not limited to, rowing machines, weight
racks, free weights and yoga mats

(viii)) Rowing trailers
(ix)  Portable generators and power tools
(x) Refrigerators and ice makers

(xi)  Safety equipment, including but not limited to, vhf radios, life jackets,
paddles and megaphones

()] “Expenses” means all costs incurred by Licensee in operating, repairing,
maintaining and managing the Licensed Premises and in performing Licensee obligations and
providing services required or permitted by this Agreement, including sanitation, security,



programming and horticulture, performing Alterations, installing Additional Fixed Equipment and
Expendable Equipment. The personnel whose cost is included as an Expense includes those
persons performing services at the Licensed Premises, such as recreational and educational
programming as well as those persons responsible for the supervision of the Licensed Premises.
The categories of Expenses each Fiscal Year shall be consistent with the line items contained in
the Annual Operating Budget and Operating Plan of Licensee for such Fiscal Year. Expenses shall
exclude the salary of the Executive Director of Licensee or any successor title and the costs and
expenses attributable to Licensee’s charitable fund-raising staff.

(r) “Final Completion” or “Finally Complete” shall mean that the construction of
an improvement to the Licensed Premises has been completed to such an extent that the
Commissioner certifies in writing that it has been finally completed and that no further work is
required by Licensee pursuant to this License in connection with the construction of said
improvement. Notwithstanding the issuance of any such certification, Licensee shall be liable for
any claims related to such construction and shall be responsible for any other obligations
(including maintenance, repair and indemnity) set forth in this License Agreement.

(s) “Fiscal Year” shall mean Row NYs fiscal year, currently July 1° to June 30",

(t) “Fixed Equipment” shall mean any property affixed in any way to the Licensed
Premises at the time Notice to Proceed is given, whether or not removal of said equipment would
damage Licensed Premises. Fixed Equipment includes, without limitation, Docks and piers.

(1) “Additional Fixed Equipment” shall mean property affixed to the Licensed
Premises subsequent to the date Notice to Proceed is given. Additional Fixed Equipment
may include, without limitation, docks, walls, structures, light poles, paving stones and
concrete and similar ground surfaces, benches affixed to the ground, chairs affixed to the
ground, and fences and gates affixed to the ground.

(11) “Fixed and Additional Fixed Equipment” shall refer collectively to Fixed
Equipment and Additional Fixed Equipment.

(u) “Force Majeure” shall mean climatic conditions, storms, floods, droughts, tidal
waves, fires, hurricanes, earthquakes, landslides or other catastrophes or acts of God; acts of war
or of the public enemy or terrorist acts; disruption, outage or power failure caused by a utility’s
inability or failure to provide service, epidemics, outbreaks of infectious disease or any other
public health emergency; other states of emergency or governmental restrictions declared by the
City, State or Federal government, and freight embargoes; including the City’s reasonable
responses to any of the above.

v) “Gross Receipts” shall include, without limitation, all funds or other
consideration received by Licensee, without deduction or set-off of any kind, from Fee-Based
Rowing Programs (as defined below), any of Licensee’s Special Events (as defined below) or
other events authorized by Parks, provided that Gross Receipts shall exclude the amount of any
Federal, State or City sales taxes which may now or hereafter be imposed upon or be required to
be collected and paid by Licensee or any sublicensee. Gross Receipts shall include any orders
placed or made at the Licensed Premises, although delivery of merchandise or services may be



made outside, or away from the Licensed Premises, and shall include all receipts of Licensee or
any sublicensee for services to be rendered or orders taken at the Licensed Premises for services
to be rendered by Licensee or any sublicensee outside thereof. For example, if Licensee or any
sublicensee receives a $1,000 deposit for services to be provided at a later date, the deposit must
be reported at the time of payment, regardless of when the service is provided. All sales made or
services rendered from the Licensed Premises shall be construed as made and completed therein
even though payment therefor may be made at some other place and although delivery of
merchandise sold or services rendered upon the Licensed Premises may be made other than at the
Licensed Premises. Gross Receipts shall include sales made for cash or credit (credit sales shall be
included in Gross Receipts as of the date of the sale) regardless of whether the sales are paid or
uncollected, it being the distinct intention and agreement of the parties that all sums received by
Licensee shall be included in Gross Receipts. Gross Receipts shall include receipts from all
Sponsorships, whether in cash or as discounts against purchase price of materials, equipment or
commodities. Notwithstanding anything set forth in this Section 3.1 (v), Licensee shall comply
with all applicable laws, rules and regulations, including but not limited to City, State and federal
labor laws.

(w) “HPW” shall mean human-powered watercraft such as kayaks, canoes,
rowboats, stand-up paddleboards, or any other artificial contrivances that are used, or capable of
being used, as a means of transportation on water and that is propelled by human power.

x) “HPW Permit Holders” shall mean those individuals who have obtained a
permit from Parks pursuant to 56 RCNY §2-06 to operate HPWs.

y) “Licensed Premises” or “Premises” shall mean the area so denoted on
Exhibit A and contain the following features:

(1) the Building (upon substantial completion of same, pursuant to Section
8.23);

(i1) Docks, Dock Gate and Dock Access System;
(ii1))  the Building Apron; and

(iv)  stairways and pathways on the north and south sides of the Building, but
not including the ADA Path.

(z) “Marginal Way” shall mean the street that runs in front of and that is used to
access the Licensed Premises.

(aa) “Parks” shall mean the New York City Department of Parks & Recreation.
(bb) “Public Boat Storage” shall have the meaning assigned to it in Section 5.4(b).
(co) “Special Events” shall mean special events as defined in 56 RCNY §1-02

permitted by Parks at the Licensed Premises.



(dd) “Sponsor” shall mean an entity, individual or organization who
contributes funding, goods or in-kind services to Row NY in furtherance of improving New
York City Parks including the maintenance, programming and operations thereof. A Sponsor
shall not include an entity, individual or organization who donates funding, goods or in-kind
services to Row NY where there is no recognition displayed at or on the Licensed Premises.

(ee) “Sponsorship” shall mean a contribution by an entity, individual or
organization of funding, goods or in-kind services to Row NY in furtherance of improving New
York City Parks including the maintenance, programming and operations thereof. Sponsorship
shall not include a donation by an entity, individual or organization of funding, goods or in-kind
services to Row NY where there is no recognition displayed at or on the Licensed Premises. All
Sponsorship must be approved in writing in advance by Parks.

(fH) “Sponsorship Recognition” shall mean a temporary sign, graphic or other
display that recognizes the financial contribution of the Sponsor identified therein to Licensee, the
Licensed Premises, a Licensee’s Special Event or other program at the Licensed Premises. All
Sponsorship Recognition must be approved in writing in advance by Parks.

(gg) “Year” or “Operating Year” shall both refer to the period between the
Commencement Date in any calendar year and the day before the anniversary of the
Commencement Date in the following calendar year.

ARTICLE 4 TERM & TERMINATION

4.1 This License shall become effective upon registration with the Comptroller’s Office and
commence upon the date written in a written “Notice to Proceed” (the “Notice to Proceed”) issued
to Licensee (“Commencement Date”) and, unless terminated sooner in accordance with this
License Agreement, shall terminate twenty (20) years from the Commencement Date
(“Termination Date” or “Expiration Date”). The period between the Commencement Date and the
Expiration Date shall be referred to as the “Term.”

4.2  Notwithstanding any language contained herein, this License is terminable at will upon the
Commissioner’s written notice at any time; however, such termination shall not be arbitrary and
capricious. Such termination shall be effective twenty-five (25) days after written notice is sent to
Licensee. The Commissioner, the City and its officials, employees, and agents shall not be liable
for damages to Licensee resulting from an early termination of this License as provided for herein.
If such notice is not given, this License shall terminate as otherwise set forth in this Article 4.

4.3  Intentionally left blank.

4.4  Licensee shall, upon the expiration or sooner termination of this License, remove all
personal possessions owned by Licensee from the Premises and leave the Premises in as good or
better condition as at the Commencement Date, reasonable wear and tear excepted. Licensee
acknowledges that any personal property remaining on the Premises after the expiration or sooner
termination of this License is intended by Licensee to be abandoned. Licensee shall remain liable
to the City for any damages, including lost revenues and the cost of removal or disposal of



property, should Licensee fail to remove all possessions from the Premises during the time
prescribed in this Agreement.

4.5  Parks may terminate this License for cause as follows:

(a) Should Licensee or any sublicensee breach or fail to comply with any of the
provisions of this License or any Federal, State or local law, rule, regulation or order affecting this
License, such sublicensee or the Licensed Premises, the Commissioner shall in writing order
Licensee to remedy such breach or failure. If Licensee fails to remedy such breach or failure
within thirty (30) days following the mailing or other transmission of such written order, then the
Commissioner shall have the right to terminate this Agreement. Notwithstanding the foregoing, if
such breach or failure cannot be remedied within such thirty (30) day period given the nature and
scope of such breach or failure or due to reasons beyond Licensee’s control, as reasonably
determined by Commissioner, the cure period shall be extended for such period as may be
reasonably necessary in the Commissioner’s reasonable judgment to cure such breach. If such
breach or failure arises from the acts or omissions of a sublicensee, as reasonably determined by
Commissioner, the cure period shall be reasonably extended by Commissioner beyond such thirty
(30) days (not to exceed an additional 30 days) to give Licensee time to induce such sublicensee
to comply with such breach or failure or, if such sublicensee fails to remedy such breach or failure
in a timely manner, for Licensee to terminate the applicable sublicense and regain possession of
the sublicensed Premises. If a breach or failure to comply is corrected in accordance with this
Section 4.5(a), and a repeated violation of the same provision, law, rule, regulation or order follows
within a twelve (12) month period thereafter, Commissioner, by notice in writing, may revoke and
terminate this License, such revocation and termination to be immediately effective on the mailing
or other transmission thereof.

(b) The following shall constitute events of default for which this License may be
terminated on one (1) days notice: the appointment of any receiver of Licensee’s assets; the making
of a general assignment for the benefit of creditors by Licensee; the occurrence of any act which
operates to deprive Licensee permanently of the rights, powers and privileges necessary for the
proper conduct and operation of this License; and the levy of any attachment or execution which
substantially interferes with Licensee’s operations under this License and which attachment or
execution is not vacated, dismissed, stayed or set aside within a period of sixty (60) days.

4.6  Upon the expiration or sooner termination of this License by the Commissioner, all rights
of Licensee and any sublicensee shall be forfeited without claim for loss, damages, refund of
investment or any other payment whatsoever against the Commissioner, Parks or the City.

4.7  Licensee agrees that upon the expiration or sooner termination of this License, it shall
immediately cease operations and cause any sublicensee to cease all operations pursuant to this
License and shall vacate and cause any sublicensee to vacate the Licensed Premises without any
further notice by the City and without resort to any judicial proceeding by the City. Upon the
expiration or sooner termination of this License, the City reserves the right to take immediate
possession of the Licensed Premises.

4.8  Licensee shall, on or prior to the date that is fifteen (15) days following the expiration or
sooner termination of this License (the fifteen (15) day period beginning on the expiration or



sooner termination of this License being the “Removal Period,” and the last day of the Removal
Period being the “Removal Deadline”), remove from the Licensed Premises and shall cause any
sublicensee to remove, all Expendable Equipment, all Capital Improvements and Alterations or
minor alterations that are not Additional Fixed Equipment, and Additional Fixed Equipment to
which the City has not taken title pursuant to Sections 6.1, 8.23, or 9.2(b), as applicable (such
equipment being “Removal Equipment”). Licensee acknowledges that any Removal Equipment
remaining on the Licensed Premises after the Removal Deadline shall be deemed to be abandoned.
Licensee shall remain liable to the City for the cost of removal or disposal of Removal Equipment,
should Licensee fail to remove all Removal Equipment from the Licensed Premises by the
Removal Deadline. During the Removal Period, Licensee shall have the right to enter the Licensed
Premises to remove any Removal Equipment, provided that Licensee shall maintain the insurance
required by Article 26 hereof during the Removal Period and shall indemnity, defend and hold the
City and its officials and employees harmless against any and all claims and demands of third
parties for injury, including death or property damage arising out of any such entry and removal,
and all liens, judgments, penalties, fines, liabilities, settlements, damages, costs and expenses of
whatever kind or nature (including, without limitation, reasonable attorneys’ fees and
disbursements), arising from any such claims or demands. In addition, if the removal of Removal
Equipment results in damage to the Licensed Premises and Licensee or such sublicensee fails to
repair such damage to the Commissioner’s reasonable satisfaction and upon such deadline as
reasonably determined by the Commissioner, then Licensee shall be responsible for the cost of
such repair which shall be promptly paid to Parks upon Parks’ written demand to Licensee (the
cost of such removal and the cost of such repair being collectively, “Removal Costs”).

4.9 In addition to Removal Costs, Licensee shall be liable to Parks for the following damages
if Parks terminates this Agreement pursuant to Section 4.5:

(a) if Parks terminates this Agreement pursuant to Section 4.5 on account of the
failure of Licensee to comply with Licensee’s maintenance obligations under this Agreement, the
reasonable costs borne by Parks to perform the specific maintenance obligations that Licensee
failed to perform in accordance with this Agreement, and

(b) if at the time of any such termination, Licensee commenced an Alteration and
fails to complete such Alteration, Licensee shall be liable for the cost to complete such Alteration
which shall be promptly paid to Parks upon Parks’ written demand to Licensee; provided, however,
that unless the performance by Licensee of such Alteration was the basis for Parks terminating this
Agreement pursuant to Section 4.5, at the parties’ mutual election Licensee shall have the right to
complete such Alteration at Licensee’s expense and the termination of this Agreement on account
thereof shall be suspended until such Alteration is completed to the extent necessary for the
purposes of completing such Alteration. During such time, the Insurance and Indemnification
requirements of this Agreement shall remain in force. Except for Removal Costs and such other
damages and other sums as are set forth in Sections 4.8 and 4.9, Licensee shall not be liable to
Parks for any damages if Parks terminates this Agreement pursuant to Section 4.5. Except for
Removal Costs, Licensee shall not be liable to Parks for any damages if Parks terminates this
Agreement pursuant to Section 4.2.

4.10 If this License is terminated as provided in Section 4.2 or 4.5 hereof, and/or upon the
expiration of the License, Parks may, without notice, re-enter and repossess the Licensed Premises
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without being liable to indictment, prosecution or damages therefor and may dispossess Licensee
and any sublicensee by summary proceedings or other legal means.

4.11 Except as otherwise provided in Section 4.9, if this License is terminated as provided in
Section 4.5 hereof, Parks may complete all repair, maintenance and construction work required to
be performed by Licensee or any sublicensee hereunder and may repair and alter any portion(s) of
the Licensed Premises in such manner as Parks may deem necessary or advisable, which will not
be at Licensee’s expense, and Parks may relicense the Licensed Premises or any portion thereof
for the whole or any part of the remainder of the Term or for a longer period. Parks shall in no way
be responsible or liable for any failure to relicense any portion(s) of the Licensed Premises or for
any failure to collect any fees due on any such relicensing, and no such failure to relicense or to
collect fees shall operate to relieve Licensee of any liability under this Agreement or to otherwise
affect any such liability.

4.12 No receipt of moneys by Parks from Licensee or any sublicensee after the termination of
this License Agreement, or after the giving of any notice of the termination of this License
Agreement, shall reinstate, continue or extend the Term or affect any notice theretofore given to
Licensee or any sublicensee, or operate as a waiver of the right of Parks to recover possession of
the Licensed Premises by proper remedy.

4.13 In the event this License Agreement is terminated, Parks will not reimburse Licensee’s or
any sublicensee’s unamortized capital improvement cost.

ARTICLE 5 MAINTENANCE AND OPERATIONS

5.1 Maintenance. Licensee shall at its own cost and expense perform, or cause third parties to
perform, maintenance, and in cooperation with Parks, make repairs to the Premises to the
Commissioner’s reasonable satisfaction in accordance with the standards set forth herein.
Licensee shall perform all such maintenance and repair in a good and workmanlike manner.
Licensee shall use its best efforts to achieve compliance with the rating standards for all
enumerated categories set forth in the Parks Inspection Program (PIP) Manual, attached hereto as
Exhibit E-1, and the Recreation Evaluation and Center Assessment Program Manual (2010
Edition), attached hereto as Exhibit E-2, both incorporated herein by reference.

5.2 Licensee at its sole cost and expense shall be responsible for all daily maintenance of the
Licensed Premises including but not limited to maintaining the Licensed Premises in a good, clean,
and orderly condition, ordinary wear and tear excepted. Such maintenance shall also include, but
not be limited to:

(a) Cleaning.

(1) Dirt, litter and obstructions shall be collected and removed daily (seven days
a week), and garbage, trash, and leaves, collected and removed by Licensee on a regular
basis, as needed. Licensee shall be responsible for removal of all other materials, including
construction debris and abandoned vessels. Licensee shall be responsible for disposal of
garbage from Licensee’s Special Events. Dirt, litter, obstructions, garbage, trash and leaves
shall be collected so as to maintain the Licensed Premises in a clean, neat and good
condition. At no time may any garbage, trash and litter, including but not limited to
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construction debris generated at the Licensed Premises (excluding any construction debris
resulting from the construction of approved Alterations and Capital Improvements which
is removed in the ordinary course of construction), be stored on the Licensed Premises or
placed within Parks containers without the express written approval of the Parks’
Manhattan Borough Commissioner. Licensee is prohibited from bringing any garbage,
trash, litter and natural debris not generated at the Licensed Premises to the Licensed
Premises for disposal.

(i)  All walkways, sidewalks and all pavements and facilities in the Licensed
Premises including comfort stations, recreational facilities, docks, piers and boathouses,
shall be routinely cleaned and maintained so as to keep such improvements and facilities
in a clean, neat and good condition.

(ii1))  Graffiti shall be regularly painted over or removed, as appropriate to the
nature of the surface, within forty-eight (48) hours of Licensee noticing or being informed
of the presence of graffiti on the Licensed Premises.

(iv)  Drains, sewers and catch basins on the Licensed Premises shall be cleaned
regularly to prevent clogging.

(v) Branches and trees damaged or felled shall be promptly set aside for
removal by the City.

(vi)  Licensee shall remove or shall cause the removal of all boats, docks,
vehicles or other property abandoned at the Licensed Premises in connection with its
activities or any sublicensee or permittee. Licensee shall promptly notify Parks of any
abandoned boats or vehicles at the Licensed Premises that it becomes aware of.

(vil)  Licensee shall maintain, and clean the restrooms at the Licensed Premises
in a manner reasonably approved by Parks. In addition, Licensee shall stock all necessary
supplies, and make any necessary repairs to such restrooms.

(b) Snow Removal. Snow and ice shall be removed from all walking paths and
docks in accordance with New York City Administrative Code §16-123 so as not to interfere with
safe passage. Sand and/or salt shall be spread as needed.

(c) Landscape Maintenance. Licensee shall perform the following landscape
maintenance work on the Licensed Premises:

(1) Supply, maintain and replace woodchips as required.

(i1) Prune and trim trees and shrubs, in each case, to the extent reachable from
the ground, that are overextended, dead or are otherwise unsafe or unsightly, to maintain
their natural form, Pruning of large trees that require climbing shall not be the responsibility
of, nor shall it be performed by, Licensee.

(ii1)) Remove or destroy any weeds and invasive vines from paving blocks,
pavement, cobbled and concrete areas.
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(iv)  Apply fertilizer to trees, shrubs, plants and other lawn areas, as appropriate.
Licensee will be permitted to develop integrated pest management and fertilization
protocols based on ecological sustainability goals, which are acceptable to Parks. Licensee
may not spray pesticides at the Licensed Premises.

(v) Replace any plants or trees that are dead, diseased and/or otherwise
unhealthy with healthy specimens of substantially equal type and reasonable size, where
appropriate. The planting or removal of any trees shall be performed as required on a year
round basis, and requires prior written approval from Parks Director of Manhattan Forestry.

(vi)  Reseed and/or resod grass-covered areas as needed.
(vii)  Rake and collect leaves.

(viii) Water all trees, shrubs, plantings and grass-covered areas as necessary to
maintain such vegetation in a healthy condition.

(ix) Mow and edge grass-covered areas and weed-whack lawn edges one (1)
time per week from April to October or more as needed. Perform turf management as
needed on a year round basis. Install new or replacement plantings in the fall and the spring
as deemed necessary by Licensee, any new plantings to be approved in writing by Parks in
advance. Perform garden maintenance three (3) times per week on a year round basis or
more as needed.

(x) Check and clear drains and perform post-storm cleanup in the bioretention
area, and replace components or systems as necessary.

(d) Repairs. Repairs for which Licensee shall be responsible shall include, but not
be limited to the following:

(1) Benches or Other Seating. Licensee shall replace any broken or missing
bench slats and paint benches, as needed.

(11) Walls, Barriers and/or Fencing. Any broken or cracked walls, barriers
and/or fencing shall be repaired and/or replaced by Licensee where feasible and where
minor repairs are required. To the extent feasible, repair and replacement materials and
designs shall match the materials and designs of existing walls, barriers and/or fencing.

(ii1)  Pavements. All paved surfaces and walkways on the Licensed Premises
shall be maintained in a safe and attractive condition. To the extent feasible, repair and
replacement materials shall match existing materials.

(iv)  Signs. All graphics shall be maintained in a clean condition, and all
vandalized or damaged signs shall be promptly cleaned or replaced with new signs that
match other installed signs.
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(v) Facilities. All buildings, structures, storage containers, facilities and
Equipment on the Licensed Premises, shall be maintained in good condition and good
working order at all times.

(vi)  Painting. All items with painted surfaces shall be painted as needed in a
timely manner. Surfaces shall be scraped free of rust or other extraneous matter and painted
to match the existing color.

(vil)  Any work performed by Licensee on the Licensed Premises, other than
maintenance or repair work, shall require a Parks construction and/or forestry permit.

(e) Docks. The Docks shall be accessible, pursuant to Section 5.3(a)(ii) below,
from dawn to dusk each day during Boating Season, subject to Force Majeure and other hazardous,
weather-related events, for pre-scheduled programs supervised by Licensee and for HPW Permit
Holders. Licensee may employ a Dock Access System, subject to Parks prior written approval for
use by HPW Permit Holders and Row NY to unlock the Dock Gate and access the Docks outside
of Row NY’s program hours. Responsibility for the Docks is as follows:

(1) Licensee shall monitor, secure and perform required maintenance, repairs
and replacement of all Licensee-installed property and equipment, including but not limited
to the Docks, Dock Gate, and Dock Access System, located on the Licensed Premises.

(i)  Licensee shall perform routine inspections and safety checks of all
equipment and Docks within the Licensed Premises and report all hazardous and dangerous
conditions to Parks.

(ii1)  Licensee shall maintain a supply of spare safety rings and promptly replace
missing life rings as required.

(iv)  Unless otherwise directed by Parks, Licensee shall be responsible for safety
signage throughout the Licensed Premises.

® If City property is damaged or destroyed due to the actions of Licensee, the
Licensee shall repair, restore, or replace the City property to the reasonable satisfaction of the
Commissioner.

()] Licensee shall provide pest control services to keep the Licensed Premises in a
clean and safe condition. Pest control methods chosen by Licensee shall be subject to Parks’
reasonable approval and methods acceptable to the DEC before implementation. To the extent
Licensee applies pesticides to the Premises, Licensee, or any subcontractor hired by Licensee, shall
comply with Chapter 12 of Title 17 of Administrative Code of City of New York and limit the
environmental impact of its pesticide use.

(h) Should the Commissioner reasonably decide that Licensee is not maintaining
or causing to be maintained the Licensed Premises in a satisfactory manner, Commissioner may
in writing order Licensee to improve or correct such conditions. If Licensee fails to comply with
such written notice or respond in a manner satisfactory to Commissioner within thirty (30) days
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from the mailing of said notice, notwithstanding any other provisions in this Agreement, then
Commissioner may terminate this License Agreement.

5.3 Operations. Licensee, at its sole cost and expense (or through arrangements with third
parties), shall operate and maintain the Licensed Premises for the use and enjoyment of the general
public and in such manner as the Commissioner shall prescribe and as permitted by, and in
compliance with, all laws, rules, regulations and orders of government agencies having jurisdiction
including, but not limited to, any necessary licenses, permits and approvals from the New York
City Department of Buildings (“DOB”), Parks Capital Division, the New York City Department
of Health and Human Services (“DOHMH”), the New York City Fire Department (“FDNY”),
Department of Environmental Protection (“DEP”), and the New York State Department of
Environmental Conservation (“DEC”). The Licensee shall at all times operate the Licensed
Premises in accordance with the provisions of any and all required licenses or permits.

(a) Hours of Operation.

(1) The Licensed Premises adjacent to the Building (but excluding the Building
and the Docks) shall be open to the public during the hours that Sherman Creek Park is
open to the public.

(11) The Dock Gate shall be open to allow HPW Permit Holders access to the
Docks during the hours that Sherman Creek Park is open to the public during Boating
Season. Otherwise, the Dock Gate shall be locked; provided, however, during the Boating
Season, Licensee shall ensure that HPW Permit Holders have access to the Docks either
by a dock attendant or the Dock Access System.

(ii1))  Public Boat Storage, as defined in Section 5.4(b), shall be open to HPW
Permit Holders during the hours that Sherman Creek Park is open to the public during
Boating Season.

(iv)  The Building shall be operational in accordance with Licensee’s approved
programming, as initially set forth on Exhibits B and C. Licensee shall provide Parks with
a monthly schedule of the Building Hours, which shall be updated from time to time when
changes are made (either through e-mail or first-class mail). All changes to the Building
Hours are subject to the reasonable approval of Parks.

(v) Licensee shall be responsible for opening and closing the Building for
Building Hours. Licensee shall be responsible for locking and unlocking the entrance to
the Building and shall provide Parks with a key to such lock.

(vi)  Licensee shall have the right to close the Building on New Year’s Day,
Martin Luther King, Jr. Day, President’s Day, Memorial Day, Independence Day, Labor
Day, Columbus Day, Thanksgiving Day, day after Thanksgiving, Christmas Eve,
Christmas and New Year’s Eve.

(b) Licensee shall immediately notify Parks’ Central Communications Unit
(888-NYPARKYS) of any unusual conditions that may develop in the course of the operation of this
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License of which Licensee becomes aware such as, but not limited to injury, death, property
damage, theft, fire, flood, casualty, and substantial damage of any character.

(c) Licensee shall prepare and provide to Parks reports of major accidents or
unusual incidents occurring at the Licensed Premises in a format reasonably acceptable to the
Commissioner. Licensee shall immediately notify Parks, in writing, of any claim for injury, death,
property damage, or theft, which may be asserted against Licensee with respect to the Licensed
Premises. Licensee shall also designate a person to handle all such claims, including all claims for
loss or damage including all insured claims for loss or damage pertaining to the operations of the
Licensed Premises, and Licensee shall notify Parks in writing as to said person’s name and address.

(d) Hazardous Conditions and Emergency Operations. Licensee shall
periodically inspect the Licensed Premises and shall promptly notify Parks of any known
hazardous condition(s) and institute reasonable measures to protect the public from harm,
including, but not limited to, the erection of warning signs and temporary barriers. Necessary
repairs to remedy such unsafe or emergency condition shall be made by the Licensee or Parks, as
the case may be, in accordance with the allocation of responsibility for repairs set forth in Articles 5
and 8.25. Should Commissioner, in Commissioner’s sole judgment, decide that an unsafe or
emergency condition exists on the Licensed Premises, Licensee, after receipt of written
notification of such facts from Commissioner, shall have twenty-four (24) hours to correct such
unsafe or emergency condition. During this period, the Commissioner may require a partial or
complete suspension of use of the affected area.

(1) In an emergency, Licensee may close the Premises in whole or in part
without prior notice, and in this event, Licensee shall make commercially reasonable
efforts to secure the prompt reopening of the Premises and other areas affected areas.
Licensee shall notify the Commissioner as soon as practicable of the nature of the
emergency and the actions taken by the Licensee to remedy the problem and reopen the
Licensed Premises.

(11) In the absence of an event of emergency, Licensee may, upon prior written
approval of Parks close the Licensed Premises in whole or in part including other areas of
the Licensed Premises, as is necessary for maintenance, repair, renovation or the discharge
of the Licensee’s responsibilities under this Agreement.

(e) Licensee, at its sole cost and expense, shall provide for and secure all service
and maintenance agreements with licensed contractors necessary for the operation of the Licensed
Premises. Such agreements shall include, to the extent necessary for the operation of the Licensed
Premises, but not be limited to:

(1) Security alarm
(i1) Fire alarm system, including fire extinguishers
(ii1)  HVAC system

(iv)  Docks inspection and repair
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(v) Elevator inspection and repair
(vi)  Landscaping services

(vil)  Fixed Equipment (except the light poles, which an affiliate of Parks will
maintain)

® Licensee shall provide for inspections and certifications as required by all City,
State and federal regulations in connection with Licensee’s use and occupancy of the Licensed
Premises, including but not limited to certifications from the New York City Department of
Buildings, the New York City Department of Health and the Fire Department of New York City.

5.4 Dock Operations

(a) Licensee shall comply with Parks’ Rules at the Licensed Premises with respect
to its employees and participants in its Free Rowing Programs and Fee-Based Rowing Programs.
Licensee will provide such security at the Licensed Premises that Licensee deems necessary for
the safety of its Free Rowing Programs, Fee-Based Rowing Programs, and employees.

(b) Row NY shall design, construct and maintain, at its sole cost and expense, a
free-standing storage rack for public storage of HPW (the “Public Boat Storage™). The Public Boat
Storage shall have space for approximately twelve (12) HPW and be located on the north side of
the Licensed Premises as depicted on Exhibit A. Parks and HPW Permit Holders shall have the
right to bring their HPW onto the Licensed Premises, but HPW Permit Holders will not be
permitted to store their HPW anywhere on the Licensed Premises except the Public Boat Storage.
Parks shall be solely responsible for managing the use of the Public Boat Storage, including, but
not limited to, implementing a reservation system and removing unauthorized HPW. Row
NY shall have no responsibilities with respect to the Public Boat Storage, once
constructed, except to maintain it in good working order.

() Licensee shall be entitled to the exclusive use of the Docks for its Free Rowing
Programs and Fee-Based Rowing Programs during Licensee's rowing practices when Licensee's
boats and rowing shells (including motorized boats used by Licensee in connection with its rowing
programs) are moved into and out of the waterway from the Docks and across the Building Apron.
However, in order to maximize the public nature of the parkland, the Docks will be available to
the HPW Permit Holders as set forth in Section 5.3(a)(ii) above, with the exception of the start and
end of Licensee's rowing practices when Licensee's boats and rowing shells are moved into and
out of the waterway from the Docks and across the Building Apron. In addition, to facilitate load
in and load out of Licensee's boats and rowing shells at the beginning and end of its rowing
practice, and to limit potential conflict with members of the public, the Licensee may use a
temporary barricade for the area between the Docks and Building during its rowing practice.

(d) Licensee shall design and install the Dock Gate and the Dock Access System
subject to Parks’ reasonable approval. Subject to Parks reasonable approval, Licensee shall be
solely responsible for developing any related procedures required to allow HPW Permit Holders
to request and gain access to the Docks in a timely manner in accordance with Section 5.3(a)(ii)
above.
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(e) Licensee shall report any unsafe or illegal boating activity of which it becomes
aware to Parks Chief Dockmaster as well as to New York City Police Department ("NYPD")
Harbor Patrol and Coast Guard. During any period where the Commissioner reasonably
determines that an unsafe or emergency condition exists on the Licensed Premises then the
Commissioner may require a partial or complete suspension of operation in the area affected by
the unsafe or emergency condition until such condition is corrected.

® At Parks' request, Licensee shall conduct a site inspection at the Licensed
Premises with a Parks' representative. Such inspection shall assess the condition of the Licensed
Premises and all equipment therein, and determine the nature and extent of repairs to be performed
by Licensee as required by this License Agreement during the forthcoming Operating Year.

(2) Licensee may access the Licensed Premises from portions of Marginal Way and
the ADA Path in connection with repairs to and maintenance of the Building. Licensee is
responsible for coordinating, with reasonable cooperation from Parks, such access with New York
Restoration Project (“NYRP”) and applying for a construction permit from Parks in the event that
such use requires a construction permit, which construction permit shall not be unreasonably
withheld by Parks.

(h) Parks hereby approves the vessels listed in Exhibit N of this Agreement to be
docked at the Premises. Parks reserves the right to approve in writing any vessel docked at the
Premises that is not listed in Exhibit N attached hereto. All vessels docked at the Licensed
Premises must have current registration and insurance that is reasonable and appropriate for such
vessels, and must submit proof of such registration and insurance to Parks upon request.

(i) Licensee shall ensure safe boating and marina practices at the Licensed
Premises and throughout the adjacent waters by any of Licensee’s invitees, including but not
limited to boaters’ adherence to no-wake zones, monitoring that boaters maintain safe speeds when
entering and leaving the Licensed Premises, and enforcing the non-discharge of vessel waste and
litter into waters within or adjacent to the Licensed Premises. Licensee shall post emergency
procedures at the Licensed Premises in an area accessible to all boaters. These procedures must
include relevant emergency response numbers, including those of the United States Coast Guard,
NYPD Harbor Patrol, FDNY, Parks’ Central Communications, and DEC Emergency Spills
Hotline.

Gg) Licensee shall comply with all DEC’s and other regulatory requirements related
to boatyard operations and vessel maintenance. This includes containment and prevention of all
antifouling paints and paint chips as well as any other pesticides from entering any
waters. Licensee shall provide Parks with a detailed plan, as set forth in Exhibit F hereto and
made a part of this Agreement, for clean boatyard practices and emergency spill response. Plans
should include use of tarps and containment booms, berming, or covering of all drains near work
areas, and other related maintenance and emergency response procedures.

(k) Licensee shall communicate with the general public, and respond to inquiries,
comments or complaints in regard to programming, maintenance of the Licensed Premises, Special
Events, and other matters.
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5.5  Under no circumstances may the Licensee sell or cause to be sold on or about the Licensed
Premises cigarettes, cigars, tobacco products, non-tobacco smoking products, or electronic
cigarettes. No signs or any other kind of advertising for tobacco products, non-tobacco smoking
products, or electronic cigarettes shall be permitted at the Licensed Premises. In connection with
the Licensed Premises, the Licensee shall not accept sponsorships of any kind on behalf of any
kind of tobacco products, non-tobacco smoking products, electronic cigarettes or alcohol.

(a) Smoking and the use of any tobacco products, non-tobacco smoking products,
or electronic cigarettes in any building on the Licensed Premises is strictly prohibited.

(b) Additionally, Licensee shall not use in its operations any polystyrene packaging
or food containers.

(c) All beverages shall be in non-glass, shatterproof containers.
(d) Licensee shall adhere to and enforce the prohibitions contained in this
Section 5.5.

5.6  Licensee, at its sole cost and expense, shall obtain, possess and display prominently at the
Licensed Premises all approvals, permits, licenses, and certificates that are required for the
construction, occupation and lawful operation of the Licensed Premises in accordance with all
applicable Federal, State, and City laws, rules and regulations. Licensee shall also comply with all
national safety guidelines and federal, state and City laws, rules and regulations related to the
maintenance and operation of the Licensed Premises. Licensee shall at all times operate the
Licensed Premises in accordance with the provisions of any required licenses or permits including
any necessary Certificate(s) of Occupancy.

5.7  Licensee shall record all transactions involved in the operation of this License and keep
books and records as set forth in Article 16 herein and as the Commissioner deems acceptable.
Licensee shall institute a revenue control system acceptable to the Commissioner.

5.8 Licensee shall maintain close liaison with Parks, Park Enforcement Patrol and New York
City Police Department (“NYPD”). Licensee shall cooperate with all efforts to enforce Parks
Rules and Regulations at the Licensed Premises and adjacent areas. Licensee shall use best efforts
to prevent illegal activity on the Licensed Premises by notifying the NYPD and Parks.

5.9  Licensee shall maintain an emergency plan, which shall be subject Parks’ review and
approval under consultation with the New York City Office of Emergency Management, for
addressing coastal storms and hurricanes. Licensee shall adhere to all United States Coast Guard
directives and restrictions during the term of this License Agreement, including but not limited to
the implementation of any security measures, which may be necessary to meet the United States
Coast Guard’s three-tiered system of Maritime Security (MARSEC).

5.10 Atall times, Licensee shall make available to Parks, at Parks’ request, its procedure manual
for the Licensed Premises. The procedure manual, which is subject to Parks’ prior written
approval, shall include, but not be limited to the following areas:

(a) Boating Safety and Environmental Procedures
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(b) Fiscal Monitoring Procedures
(©) Security Plan
(d) Staffing Plan

5.11 Licensee shall operate the driveway entrance and the parking facilities at the Licensed
Premises.

5.12 Licensee shall operate the Licensed Premises in accordance with all applicable FDNY
Codes.

(a) Moorings, if any must be aligned to maintain navigational safety. Parks’ Chief
Dockmaster shall have the authority to inspect the Licensed Premises, including the Docks and
pier structures, and to require changes to any mooring operations to address navigational safety.
All such plans, including but not limited to, the number and organization of planned moorings
must be presented to Parks for prior written approval, not to be unreasonably withheld.

(b) Vessels approaching, entering or leaving the Licensed Premises shall be
operated according to navigational rules currently in effect. Such rules may be promulgated or
modified from time to time by any Federal, State or local entity having jurisdiction.

(c) Licensee must obtain Parks’ written approval prior to entering into any
marketing or sponsorship agreement. In the event that Licensee breaches this provision, Licensee
shall take any action that the City may deem necessary to protect the City’s interests.

5.13 Inspectors from Parks will visit the site unannounced to inspect operations and ensure
proper maintenance of the Licensed Premises. Based on their inspections, Parks may issue
directives regarding deficiencies the Licensee will be obligated to rectify in a timely fashion.

5.14 Licensee shall maintain docks and pathways so as to minimize trip hazards.

5.15 All Licensee vessels on land or water at the Licensed Premises must be in good operational
condition.

5.16 Licensee shall at its sole cost and expense promptly remove and dispose of sunken boats
as well as abandoned, burned, or otherwise inoperable or derelict vessels to provide for safe
navigation. Removal and disposal of any vessels must be performed through a licensed contractor
or by Licensee with strict adherence to all Federal, State and City laws, safety and environmental
guidelines.

5.17 The rental or operation of jet skis or any other personal watercraft is not permitted.

5.18 No person may establish the Licensed Premises, boat or vehicle, on grounds, moorings if
any or piers, as a permanent residence.

5.19 During the off-season and other periods when the Licensed Premises are not open, the
Licensee will be required to lock the Building and secure the Docks by locking the Dock Gate.
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ARTICLE 6 ALTERATIONS

6.1 Licensee shall make no Alterations to the Premises or other related areas herein without
the Commissioner’s prior written approval. Licensee may perform Alterations to Licensed
Premises only in accordance with the requirements of this Article 6 and Article 8. Upon Parks’
approval of any Alterations, Parks shall reasonably cooperate with Licensee to make such
Alterations to any facilities installed by Licensee pursuant to this Article 6 or Article 8 during the
Term. Upon Parks’ approval of any Alterations, Parks shall give notice to Licensee whether such
Alteration shall become property of the City upon such Alteration’s substantial completion,
provided, however, that if such Alteration is not constructed in accordance with the approved
plans, then Parks shall, within thirty (30) days of Final Completion of the construction of such
Alteration, give Licensee an updated notice as to whether such Alteration shall become property
of the City.

6.2 To alter the Licensed Premises, Licensee must:

(a) Obtain the Commissioner’s prior written approval, which shall not be
unreasonably withheld or delayed, for whatever designs, plans, specifications, cost estimates,
agreements, and contractual understandings may pertain to contemplated purchases and/or work.

(b) Ensure that work performed and Alterations made on the Licensed Premises are
undertaken and completed in accordance with submissions approved pursuant to Section 6.2(a), in
a good and workmanlike manner, and within a reasonable time.

(c) Notify the Commissioner of the completion of and the date of final payment for
such Alteration(s) within ten (10) days after the later to occur of said completion or final payment.

(d) Licensee shall comply with existing City and Parks’ procedures, as may be
amended from time to time during the Term, for review of landscape redesign, renovation and
rehabilitation projects in the Licensed Premises.

(e) All Alterations to the Licensed Premises undertaken by Licensee, its board
members, officers, agents, employees, volunteers or contractors shall be at no cost to Parks (other
than any agreed contribution from the City, and contributions from other public or private sector
partners or donors) and such work shall not commence until the Licensee obtains prior written
approval from (i) the Commissioner, or his designee and (ii) any City or other governmental
authorizations and approvals that may be necessary.

® Licensee shall not install and/or maintain any temporary storage or other
ancillary structures or staging areas without a Parks permit.

ARTICLE 7 ALTERATIONS BY PARKS

7.1  Parks may in its sole judgment, make additions, alterations, repairs, decorations, or
improvements to the Licensed Premises at the City’s expense, but, notwithstanding Section 5.2(e)
of this Agreement, nothing herein contained shall be deemed to obligate or require Parks to make
any additions, alterations, repairs, decorations or improvements, nor shall this provision in any
way affect or impair Licensee’s obligations in any respect. Parks will use reasonable efforts to
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schedule any such Alteration, additions, decorations, repairs or improvements to be made by Parks
at such times as will cause the least interference with Licensee’s operation of programs.

7.2 Parks reserves the right to perform construction or maintenance work deemed reasonably
necessary by the Commissioner, in the Commissioner’s sole discretion, at the Licensed Premises
at any time during the Term. Licensee agrees to cooperate with Parks to accommodate any such
work and provide public and construction access through the Licensed Premises as deemed
necessary by the Commissioner. Parks shall use its reasonable efforts to give Licensee at least
thirty (30) days written notice of any such work and not to interfere substantially with Licensee’s
operations or use of the Licensed Premises. Parks may temporarily close a part or all of the
Licensed Premises for a Parks purpose as determined by the Commissioner.

ARTICLE 8 CAPITAL IMPROVEMENTS

8.1 The City has final authority over all capital projects and programs undertaken at the
Licensed Premises, and the Licensee has final authority over deciding the capital projects and
programs for which it will raise money from private donors and/or expend its own funds.

8.2 The Capital Improvements as defined in Section 3.1(i) herein shall include, but are not
limited to, the items listed in the Schedule of Capital Improvements described in Exhibit D.
Licensee shall perform and complete all such Capital Improvements at its sole cost and expense in
accordance with designs and plans approved by Parks and other government agencies having
jurisdiction. Notwithstanding the foregoing, Licensee is permitted to make additional Capital
Improvements, provided, however, Licensee first obtains the Commissioner’s express written
consent, which shall not be unreasonably withheld, delayed or denied. At Parks’ option, all
Additional Fixed Equipment installed during the construction of the Capital Improvements
required in this Article 8 shall become Parks’ property upon installation

8.3  Licensee must comply with the ADA and provide ADA accessibility throughout the
Licensed Premises, including but not limited to the Building and/or doors, egresses, ramps,
counters and restrooms as required by all City, State and Federal codes and regulations. Licensee
is encouraged to exceed accessibility requirements at the Docks.

8.4 To ensure faithful completion of any construction, reconstruction, renovation, or Alteration
of the Licensed Premises with an estimated cost exceeding two hundred fifty thousand dollars
($250,000), Licensee shall procure a performance bond from its contractor(s) in the amount of one
hundred percent (100%) of the cost of such construction, reconstruction, renovation or Alteration
of the Licensed Premises in a form acceptable to Parks before commencing such work. In the event
Licensee undertakes such construction, reconstruction, renovation, or Alteration exceeding two
hundred fifty thousand dollars ($250,000) without a contractor, Licensee shall provide such
performance bond.

(a) To guarantee prompt payment of moneys due to a contractor or his or her
subcontractors and to all persons furnishing labor and materials to the contractor or his or her
subcontractors in the prosecution of any Capital Improvement Project with an estimated cost
exceeding two hundred fifty thousand dollars ($250,000), Licensee shall post a payment bond or
other form of undertaking approved by Parks in the amount of one hundred percent (100%) of the
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cost of such Capital Improvement Project before commencing such work. Such bond or other
undertaking shall be in a form acceptable to Parks. For purposes of this provision a “Capital
Improvement Project” shall mean a set of Capital Improvements that are reasonably related in time
and purpose as determined by Parks in its sole discretion. In the event that Licensee does not post
or cause to be posted a payment bond as required hereunder, the following undertaking will satisfy
the requirements of this Article 8.4 (a): (i) Licensee guarantees payment in accordance with the
provisions of Exhibit O, attached hereto and made a part hereof; and (ii) Licensee causes payment
bonds to be posted by all contractors of Licensee and their subcontractors guaranteeing prompt
payment of monies due to all persons furnishing labor or materials to such contractors or
subcontractors in the prosecution of the Capital Improvement Project.

(b) As applicable, the Commissioner shall determine the total cost of the Capital
Improvements based upon construction documents, invoices, labor time sheets, canceled checks,
credit card receipts, bank statements, and such other supporting documents or other data as the
Commissioner may reasonably require. Licensee shall expend or cause to be expended during
the Term of this License a minimum of Twenty Two Million Dollars ($22,000,000.00) for Capital
Improvements as defined in Section 3.1(i) herein. Expenditures for ordinary repairs and
maintenance shall not be considered Capital Improvements; however, expenditures for Capital
Improvements reflected in Exhibit D shall be included in the total cost in addition to
architectural/engineering fees incurred by the Licensee. In determining the total cost of Capital
Improvements, the Commissioner may request any information he reasonably believes would be
helpful to make such a determination. Licensee shall forward such information to the
Commissioner upon his request. Licensee shall spend or cause to be expended the entire amount
required to complete the Capital Improvements described in Section 8.2, including any amount
needed above any estimated cost shown. In the event Licensee performs all Capital Improvements
described in Section 8.2 for less than the estimated amount approved with the designs and plans
by Parks, the Licensee may, subject to Parks’ prior written approval, which shall not be
unreasonably withheld, complete additional Capital Improvements, to expend any excess monies.
The Licensee will propose such additional Capital Improvements to Parks prior to the
commencement of the same. Parks’ consent to the additional Capital Improvements proposed by
the Licensee shall not be unreasonably withheld, delayed or denied. In the event, after acting in
good faith, the Licensee and Parks cannot reasonably agree on additional Capital Improvements,
the Commissioner may waive the requirement to expend the total cost of the Capital Improvements
in his or her reasonable discretion following the Final Completion.

8.5  Licensee shall pay all applicable fees and shall submit for prior written approval to Parks,
the New York City Department of Buildings (“DOB”), the New York City Public Design
Commission (“PDC”) and all other agencies having jurisdiction, all plans, specifications,
schematics, working and mechanical drawings which shall be signed and sealed by a Registered
Architect or Licensed Professional Engineer, who will oversee the entire construction project.
Licensee shall submit the architect’s and/or engineer’s qualifications to Parks for prior written
approval. All plans, specifications, schematics, and working and mechanical drawings shall be in
such detail, as Parks shall require. All necessary permits and approvals for capital work must be
obtained from Parks Capital Division. All work shall be undertaken in accordance with the plans,
specifications, schematics, and working and mechanical drawings approved in writing in advance
by Parks. The supervising architect or engineer is required to ensure that all construction conforms
to the plans approved by Parks. No Capital Improvement shall be deemed Finally Completed until
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the Commissioner certifies in writing that the Capital Improvement has been completed to his
satisfaction. The Commissioner’s determination as to whether the Capital Improvements are
Finally Complete shall not be unreasonably withheld, delayed or denied.

8.6  AtParks’ request, upon Parks’ certification of Final Completion by Licensee of the Capital
Improvements required herein, Licensee shall provide Parks with one complete set of final,
approved “AS-DESIGNED” plans in a format acceptable to Parks. Acceptable manual drafting
methods include ink or plastic film pencil. Right reading fixed line photo on 4 millimeter Mylar
may be substituted for original drawings. If the fixed line photo process is used, the resultant film
negative must be submitted with the drawings. CADD-generated drawings must be printed right
reading with either a pen or ink jet plotter. Drawings produced by diazo, electrostatic (i.e.
Xerographic), laser, copy press (i.e. OCE), or other means utilizing toner will not be accepted. All
“AS-DESIGNED” drawings submitted must be so labeled. Each drawing shall contain the name,
address & telephone number of the Architect /Engineer and the Contractor. Each drawing shall
also include the Parks property number, Block and Lot numbers for the Parks facility in which the
work was performed, to the extent such information is available, and if applicable, the DOB
approval/application number.

8.7  Licensee shall, before commencing any Capital Improvements under this License apply for
applicable licenses from the Parks’ construction permit office located in the Olmsted Center,
Flushing Meadows Corona Park, Flushing, NY. Licensee shall commence Capital Improvements
only after the issuance of a Parks’ construction license. All necessary licenses, permits and
approvals for capital work and designs and outdoor signage must also be obtained from the
following agencies (to the extent each has jurisdiction): New York City Department of Buildings
(“DOB”); Parks Capital Division, PDC; and the New York City Landmarks Preservation
Commission (“Landmarks”). Licensee shall also, prior to commencing work, obtain all other
necessary governmental approvals, permits, and licenses. Licensee shall notify Commissioner of
the specific date on which construction shall begin.

8.8  Licensee shall perform all Capital Improvements in accordance with all federal, state, and
City laws, rules, regulations, orders, and industry standards, and with materials as set forth in the
approved plans, specifications, schematics, working and mechanical drawings. All equipment and
materials installed as part of the Capital Improvements shall be new, free of defects, of high grade
and quality, suitable for the purpose intended and furnished in ample quantities to prevent delays.
Licensee shall obtain all manufacturer’s warranties and guarantees for all such equipment and
materials, as applicable.

8.9  As required by Section 24-216 of the New York City Administrative Code, devices and
activities which will be operated, conducted, constructed or manufactured pursuant to this License
and which are subject to the provisions of the New York City Noise Control Code (the “Code”)
shall be operated, conducted, constructed or manufactured without causing a violation of such
Code. Such devices and activities shall incorporate advances in the art of noise control developed
for the kind and level of noise emitted or produced by such devices and activities, in accordance
with regulations issued pursuant to federal, state, and City laws, rules, regulations and orders.

8.10 Unless otherwise provided, Licensee shall choose the means and methods of completing
the Capital Improvements unless Commissioner reasonably determines that such means and
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methods constitute or create a hazard to the Capital Improvements or to persons, property, or will
not produce finished Capital Improvements.

8.11 No temporary storage or other ancillary structures and staging areas may be erected and
maintained without Parks’ prior written approval. Parks has no objection to the continued use of
the existing storage facilities at the Licensed Premises.

8.12 Licensee is prohibited from cutting down or removing any trees on the Licenses Premises
without Parks’ prior written approval. Any attachments to the trees, shrubs or plants, such as
lights, will not be permitted at any time without Parks’ prior written approval.

8.13 Licensee, at its sole cost, shall have an asbestos inspection performed on all structures at
the Licensed Premises to the extent required by the DOB or other applicable authority, before the
commencement of construction and/or renovation. In the event asbestos removal is necessary,
Licensee shall cause the asbestos to be removed, at its sole cost, in accordance with City, state,
and federal regulations.

8.14 Licensee shall perform all work in a manner, which minimizes adverse impacts to wetlands,
wildlife, water quality and natural resources. Licensee shall also use, whenever available,
environmentally friendly construction materials.

8.15 During performance of the Capital Improvements and up to the date of Final Completion,
Licensee shall be responsible for the protection of the finished and unfinished Capital
Improvements against any damage, loss or injury. In the event of such damage, loss or injury,
Licensee shall promptly replace or repair such Capital Improvements at its sole cost and expense.

8.16 Licensee shall provide written notice to Commissioner when the Capital Improvements are
substantially completed. After receiving such notice, Commissioner shall inspect such Capital
Improvements. After such inspection, at Commissioner’s option, Commissioner and Licensee
shall jointly develop a single final “punch list” of incomplete and outstanding items incorporating
all findings from such inspection concerning all work not completed to the satisfaction of the
Commissioner. Licensee shall proceed with diligence to complete all “punch list” items within a
reasonable time as the Commissioner determines.

8.17 Licensee, within three (3) months of substantial completion, shall furnish the
Commissioner with a certified statement, issued by Licensee, detailing the actual costs of
construction. Accompanying such statement shall be construction documents, bills, invoices, labor
time books, accounts payable, daily reports, bank deposit books, bank statements, checkbooks and
canceled checks. Licensee shall maintain accurate books and records of account of construction
costs, which shall be segregated from other accounts, and shall itemize and specify those costs
attributable to the Licensed Premises to permit audit by Parks or the New York City Comptroller
upon request.

8.18 Licensee shall provide Parks with discharges for any and all liens, which may be filed or
levied against the Capital Improvements during construction of such improvements. Licensee
shall use its best efforts to discharge such liens within thirty (30) business days of receipt of lien
by Licensee.
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8.19 Licensee shall promptly repair, replace, restore, or rebuild, as the Commissioner reasonably
may determine, items of Capital Improvements in which defects in materials, workmanship or
design may appear or to which damages may occur because of such defects, during the one (1)
year period subsequent to the date of the Final Completion of such Capital Improvements. Failure
to comply with this Section 8.19 shall constitute a default and may result in the termination of this
License.

8.20 Licensee shall proceed in good faith and with due diligence to complete all necessary
Capital Improvements in accordance with the schedule set forth in Exhibit D, subject to timely
receipt of approvals by Parks, the Commission or any other authority necessary for the completion
of such Capital Improvements. Licensee shall complete or cause to be completed all Capital
Improvements so that the services to the public contemplated herein may commence and continue,
unless such work cannot be completed due to circumstances beyond the control of Licensee as
determined by the Commissioner, including acts of God, war, enemies or hostile government
actions, revolutions, insurrection, riots, civil commotion, strikes, fire or other casualty. In such
situations, the Licensee shall propose for the Commissioner’s approval a revised completion
schedule and if approved, Licensee shall complete such Capital Improvements in accordance with
such approved revised schedule.

8.21 In the event of any delay by Parks or any City, state, or federal permitting authority, the
date specified for completion of the item affected by the delay shall be adjusted to reflect the
duration of such delay. Licensee’s failure to comply with any phase of the schedules for Capital
Improvements for a period of sixty (60) days following written notice shall constitute a default
upon which Commissioner may terminate this License by giving thirty (30) days written notice.

8.22  Neither Parks, nor the City, nor the agencies, officers, agents, employees or assigns thereof
shall be bound, precluded or estopped by any determination, decision, approval, order, letter,
payment or certificate made or given under or in connection with this License by the City, the
Commissioner, or any other officer, agent or employee of the City, before the Final Completion
and acceptance of the Capital Improvements, from showing that the Capital Improvements or any
part thereof do not in fact conform to the requirements of this License and from demanding and
recovering from the Licensee such damages as Parks or the City may sustain by reason of
Licensee’s failure to perform each and every part of this License in accordance with its terms,
unless such determination, decision, approval order, letter, payment or certificate shall be made
pursuant to a specific waiver of this Section 8.22 signed by the Commissioner or his authorized
representative.

8.23 Upon Parks’ approval of any Capital Improvements, Parks shall give notice to Licensee
whether such Capital Improvement shall become property of the City upon such Capital
Improvement’s substantial completion, provided, however, that if such Capital Improvement is
not constructed in accordance with the approved plans, then Parks shall, within thirty (30) days of
Final Completion of the construction of such Capital Improvement, give Licensee an updated
notice as to whether such Capital Improvement shall become property of the City. To the extent
the City chooses in accordance with this Section 8.23 not to exercise its option with respect to any
of the construction, renovation, improvements, equipment or fixtures made to the Licensed
Premises, it shall be the responsibility of Licensee to remove such equipment and restore the
Licensed Premises to the satisfaction of the Commissioner at the sole cost and expense of the
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Licensee within the Removal Period. However, Licensee shall not under any circumstances be
required to remove heating, plumbing, air conditioning, electrical wiring, elevators, windows,
and/or ventilation fixtures. Notwithstanding anything to the contrary in this Agreement, the
Building shall become the property of the City upon substantial completion of the Building in
accordance with the plans submitted by Row NY and approved by Parks, and at such time, the
building shall be deemed a part of the Licensed Premises.

8.24 Donor Recognition Features.

The parties agree that Licensee may install Donor Recognition featuring a plaque and signage with
“Mothers' Boathouse in honor of Ronnie Ackman, Mary Cashin, and Carol Winklevoss” engraved
on it in a location reasonably agreeable to Licensee, Licensee’s donors making the donations
associated with such Donor Recognition, and Licensor. The Public Design Commission must also
approve any such signage. Such signage and messaging and the naming shall last for the Term of
the License (as defined in Article 4.1), during which Licensee, including its successors and assigns
as approved by Licensor pursuant to Article 33, has a license to use, occupy, maintain and/or
operate the Licensed Premises. Ronnie Ackman, Mary Cashin, and Carol Winklevoss are herein
defined as the “Named Individuals.” If a Named Individual is removed from the Naming Rights
as provided in Article 8.25, following, Licensor may also direct Licensee to remove such Named
Individual from the Donor Recognition features containing the name of such Named Individual.
Any expense or cost for such removal referenced in the preceding sentence, will be the sole
responsibility of Licensee. If, after the Term, Licensee (including its successors and assigns) is
granted a subsequent license or other rights to use, occupy, maintain and/or operate the Building
in a material manner, the parties identified in the first paragraph of this Agreement shall use their
best efforts to ensure continuation of the Donor Recognition under identical terms as provided in
Articles 8.24 and 8.25 for the duration of such subsequent licenses or other rights For purposes of
Articles 8.24 and 8.25, a subsequent license or other rights to use, occupy, maintain and/or operate
the Building shall not be considered to be “material” if such license or other rights is for less than
51% use of the Building or is for a period of less than 30 days unless such limited and/or short
term use or uses is immediately followed by a material use. For purposes of Articles 8.24 and 8.25,
“best efforts” of the City of New York and the New York City Department of Parks & Recreation
shall mean such parties acting in good faith and to the full extent of one’s own capabilities;
provided, that “best efforts” shall not require either party to exceed what is allowed by law.

(a) Licensee may propose other Donor Recognition agreements with respect to the
Licensed Premises, for Licensor’s approval. All forms of Donor Recognition for the Licensed
Premises are subject to the prior written approval of Licensor including approval over the size,
quantity, and location of such Donor Recognition or other forms of recognition, and subject to
applicable laws, rules, and regulations. All revenues from such additional Donor Recognition at
the Licensed Premises shall be restricted for the operation, and maintenance and programming of
the Licensed Premises and accounted for separately and apart from all other funds, as set forth in
Article 15 (Revenues & Accounts), unless an alternative arrangement, is approved by Licensor (in
consultation of the City’s Office of Management and Budget (“OMB”)) and documented in a
separate agreement between Licensor and Licensee, and provided further, (x) it is understood and
agreed that the parties are aligned in their mutual desire to allow Licensee to use Donor
Recognition revenues for capital projects at the Licensed Premises, to the extent such use is
acceptable to OMB, and (y) to the extent Licensee desires to use such Donor Recognition revenues
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for a capital project at the Licensed Premises, Licensee and Licensor shall work together in good
faith to try to obtain all necessary approvals for such use of such revenues (including, but not
limited to, the approval of OMB therefore). Licensee must account for any funds from such
agreements pursuant to Article 15 of this License.

8.25 Naming Rights

(a) The parties agree that Licensee may call the Building “Mothers' Boathouse in
honor of Ronnie Ackman, Mary Cashin, and Carol Winklevoss” for the Term of this License (as
defined in Article 4.1), during which Licensee, including its successors and assigns as approved
by Licensor pursuant to Article 33, has a license to use, occupy, maintain and/or operate the
License Premises (the “Naming Rights”). Ronnie Ackman, Mary Cashin, and Carol Winklevoss
are herein defined as the “Named Individuals.” The Parties agree that during the Term, Parks shall
not place another name on the Building other than “Mothers’ Boathouse in honor of Ronnie
Ackman, Mary Cashin, and Carol Winklevoss”. During the Term, Parks will use reasonable
efforts to refer to the Building as “Mothers’ Boathouse in honor of Ronnie Ackman, Mary Cashin
and Carol Winklevoss” on the Parks website and in public statements. If, after the Term, Licensee
(including its successors and assigns) is granted a subsequent license or other rights to use, occupy,
maintain and/or operate the Building in a material manner, the parties identified in the first
paragraph of this Agreement shall use their best efforts to ensure continuation of the Naming
Rights under identical terms as provided in Articles 8.24 and 8.25 herein for the duration of such
subsequent licenses or other rights.

(b) Parks may require the termination of the Naming Rights and/or Donor
Recognition by giving at least 30 days’ prior written notice to Licensee, which identifies a non-
arbitrary or capricious reason, solely relating to the conduct of the Named Individual whose name
is proposed to be removed, as the basis for termination or suspension of the Naming Rights and/or
Donor Recognition regarding such Named Individual; provided the removal of such individual’s
name from the Naming Rights shall not affect the Naming Rights and/or Donor Recognition of the
remaining Named Individuals (i.e. if the name of one of the Named Individuals is removed, only
that Named Individual’s name shall be removed from the Naming Rights and/or Donor
Recognition and the Building shall continue to be named after the remaining Named Individuals
consistent with this License). Any cost or expense for such removal referenced in this paragraph,
will be the sole responsibility of Licensee.

(¢) Reasons for the removal of the name of a Named Individual from the Naming
Rights and/or Donor Recognition that are not arbitrary or capricious shall solely include: (x) such
individual engaging in conduct that in the reasonable opinion of Parks would cause a significant
diminution in the reputation of Parks or would be substantially inconsistent with its objects or
mission; or (y) such Named Individual being formally charged with any violation of law involving
moral or ethical issues under any criminal statute the character of which would constitute “moral
turpitude” as that term is understood by courts in the United States of America and which would
materially adversely impact Parks’ reputation, image, mission or integrity and such charge is not
dismissed within one hundred eighty (180) days, provided that, in either case, if the Named
Individual that was so charged is ultimately not found guilty in a court of law of any such violation
or such charges are otherwise dropped or dismissed, the name of such Named Individual, if
removed from the Naming Rights and/or Donor Recognition, shall be reinstated subject to clause
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(x), preceding. Any cost or expense for such reinstated Naming Right and/or Donor Recognition
referenced in this paragraph, will be the sole responsibility of Licensee.

(d) In the event that a Named Individual’s name is removed from either the Naming
Rights and/or Donor Recognition by Parks pursuant to this License, then such removing party shall
work in good faith to permit the donor(s) associated with the removed Named Individual to replace
the removed Named Individual’s name with one of their grandmother’s names with respect to the
Naming Rights and/or Donor Recognition, whichever the case shall be, and such replacement shall
not be unreasonably denied except on account of such grandmother’s conduct that Parks and
Licensee reasonably hold to be objectionable; provided that the donors associated with the other
Named Individuals whose names are not removed may, in their sole and absolute discretion, reject
the alternate name. Any cost or expense for such replacement Naming Rights and/or Donor
Recognition referenced in this paragraph, will be the sole responsibility of Licensee.

8.26  Subject to the terms of Section 5.2(e), Licensee shall be required to make any structural or
major repairs to the Licensed Premises, perform Capital Improvements or replace any sidewalks,
roadways (including paving or repaving), buildings, improvements, Equipment, systems or
facilities utilized therein, including, but not limited to, docks and pilings or repairing any of the
utility facilities.

(a) Licensee shall repair any areas of the interior or exterior of the Premises, which
are damaged by Licensee, or participants of Licensee’s programs or Licensee’s employees and
volunteers. All such damage shall be promptly reported to Parks and before commencing repairs.

(b) Subject to the terms of Section 5.2(e), neither Parks nor the City shall be
obligated to perform or fund any repairs or alterations to the Premises. This section shall not
relieve Licensee of any obligations to perform repairs or alterations to the Premises to comply with
the provisions of this Agreement.

(c) Subject to the terms, of Section 5.2(c), Licensee shall not prune, cut down,
replant or remove any trees from the Premises, nor undertake any planting or landscaping without
Parks’ prior written approval.

(d) Subject to the terms of Section 5.2(g), Licensee shall conduct regular pest
control inspections and extermination as needed. Pest control methods chosen by Licensee shall
be subject to the approval of Parks. To the extent Licensee applies pesticides to the Licensed
Premises, Licensee, or any subcontractor hired by Licensee, shall comply with Title 17 of Chapter
12 of the New York City Administrative Code and limit the environmental impact of its pesticide
use.

8.27 Parks agrees to negotiate with NYRP to allow Row NY to use a portion of the premises at
Sherman Creek Park licensed to NYRP (the “NYRP Licensed Premises”) for staging construction
of the Building and the ADA Path. Parks agrees to negotiate expeditiously and in good faith with
NYRP to amend Parks’ license agreement with NYRP as necessary to provide for temporary use
by Row NY of a portion of the NYRP Licensed Premises that is adequate in size for all
construction staging necessary to construct the Building and the ADA Path. Parks agrees to review
expeditiously and in good faith all requests from Row NY for any construction or other permits

29



necessary for the construction of the Building and ADA Path and that no such permits shall be
unreasonably withheld, conditioned or delayed. Row NY shall use reasonable efforts to minimize
disruption of NYRP’s maintenance, operations, and programming at NYRP Licensed Premises.

8.28 Licensee shall design, construct and fund the ADA Path. Upon completion of construction
of the ADA Path, which is expected within twenty-four (24) months after the commencement of
Capital Improvements, Licensee shall not be responsible for repairs and/or maintenance of the
ADA Path.

ARTICLE 9 USE OF CITY RESOURCES

9.1 Employees. Subject to applicable laws, rules, regulations, and contractual provisions and
subject to the Commissioner’s sole discretion nothing contained in this Agreement shall preclude
City employees assigned to the Licensed Premises from performing services required to be
performed under this Agreement by the Licensee.

9.2 Equipment and Property.

(a) Licensee shall, to the reasonable satisfaction of the Commissioner and either at
its sole cost and expense or through any sublicensee, provide and replace, if necessary, all
equipment and materials necessary for the successful operation of this License. Licensee shall,
and shall cause any sublicensee to, put, keep, repair, preserve and maintain in good order all
equipment found on, placed in, installed in or affixed to the Licensed Premises (except the light
poles, which an affiliate of Parks will maintain).

(b) Subject to the terms of Section 5.2, Licensee shall be responsible for the regular
maintenance and repair of Fixed and Additional Fixed Equipment on the Licensed Premises
(except the light poles, which an affiliate of Parks will maintain) and for keeping such Fixed and
Additional Fixed Equipment (except the light poles) in good operating condition, normal wear and
tear excepted.

(c) In accordance with Section 6.1 and Section 8.23 of this Agreement, the City
retains title to all Fixed Equipment on the Licensed Premises as of the Commencement Date. As
set forth in Section 6.1 and Section 8.23, at the time the City approves the plans and specifications
for any Additional Fixed Equipment, the City shall notify Licensee whether the City shall accept
title to such Additional Fixed Equipment. If the City determines to accept title to such Additional
Fixed Equipment, then title to such Additional Fixed Equipment shall vest in and belong to the
City upon the substantial completion of the installation or affixing of such Additional Fixed
Equipment. In accordance with Section 6.1 and Section 8.23 of this Agreement, if at the time the
City approves the installation of Additional Fixed Equipment it determines not to accept title
thereto, then Licensee shall be responsible to remove such Additional Fixed Equipment and restore
the Licensed Premises to its condition prior to the installation of such Additional Fixed Equipment
or otherwise to the satisfaction of Commissioner at the sole cost and expense of Licensee prior to
the Removal Deadline.
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(d) Licensee shall supply and replace, or cause any sublicensee to supply and
replace, at its own cost and expense, all Expendable Equipment, materials and supplies required
for the proper operation of this License.

(e) Licensee shall, and shall cause any sublicensee to, acquire, replace or repair,
install or affix, at their sole cost and expense, any equipment, materials and supplies required for
the proper operation of the Licensed Premises as described herein.

® Title to all Expendable Equipment obtained by Licensee or any sublicensee
shall remain in Licensee or such sublicensee, as applicable, and such equipment shall be removed
by Licensee at the termination or expiration of this License.

()] Licensee acknowledges that it is acquiring this License to use the Licensed
Premises and Fixed Equipment thereon solely in reliance on its own investigation, that no
representations, warranties or statements have been made by the City concerning the fitness
thereof, and that by taking possession of the Licensed Premises and Fixed Equipment, Licensee
accepts them in their present condition “as is.”

(h) The Expendable Equipment to be removed by Licensee shall be removed from
the Licensed Premises in such a way as shall cause no damage to the Licensed Premises. Licensee
shall remain liable to the City for any damage to the Licensed Premises caused by the removal of
Expendable Equipment from the Licensed Premises.

9.3 Licensee shall provide all equipment necessary to operate its programs.
ARTICLE 10 UTILITIES

10.1 Parks makes no representations regarding the adequacy of utilities currently in place at the
Licensed Premises. Licensee will be required to connect to and/or upgrade any existing utility
service or create a new utility system and obtain the appropriate permits and approvals. This
includes establishing a dedicated meter and/or submeter that captures electricity usage at the
Licensed Premises and an account with the appropriate service providers. Licensee shall not
undertake the installation of any new utility lines without first having obtained all necessary
permits and approvals from Parks and such other federal, state, or City agencies or entities as have
jurisdiction over the operation of the Licensed Premises.

10.2 Licensee shall, at its sole cost and expense, directly pay for all utility costs associated with
the Licensee’s operations of the Licensed Premises, which shall include, but not be limited to
electricity, water, sewer and gas. Licensee, at its sole cost and expense, shall install, operate and
maintain any internet connections, computers and email accounts used by its employees at the
Building. Licensee shall ensure that all utilities serving any sublicensees or sublicensed
concessionaires shall be paid by the sublicensee, either through submetering or estimated usage.

10.3 Licensee shall adhere to all New York City Department of Environmental Protection
directives and restrictions regarding drought and water conservation issues during the Term.
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ARTICLE 11 USE OF PROPERTY AND TITLE TO IMPROVEMENTS

11.1 It is understood and agreed that during the term Licensee shall have the non-exclusive use
of the Premises, fixtures, furniture, landscaping and other improvements now or hereafter located
within, installed on, or affixed to the Premises pursuant to the terms and conditions set out herein.

ARTICLE 12 PERSONNEL

12.1  All experts, independent contractors, consultants, specialists, trainees, servants, agents and
employees of Licensee who are employed by Licensee to perform work under this License are
neither employees of the City nor under contract to the City, and Licensee alone is responsible for
their work, direction, compensation and personal conduct while engaged under this License.
Nothing included in this section or in any other provision of this License shall impose any liability
or duty upon the City for acts, omissions, liabilities or obligations of Licensee or any person, firm,
company, agency, association, corporation or organization engaged by Licensee as expert,
consultant, independent contractor, specialist, trainee, employee, servant, or agent or for taxes or
fees of any nature including but not limited to unemployment insurance, workers’ compensation,
disability benefits and social security.

12.2  Director of Rowing Operations. During the Term, the Licensee will designate an employee
(“the Manager”) who will be charged with the duty to manage and administer the maintenance,
operation and programming of the Licensed Premises and its staff. The Manager’s duties and
responsibilities are more specifically described in the job description attached in Exhibit H. The
Manager will work closely with the Parks’ District Manager to coordinate the smooth and efficient
management of the maintenance and operation of the Licensed Premises. The Manager shall meet
monthly with the Parks’ Manhattan Borough Commissioner to establish objectives for the
Licensed Premises and to administer and track the fulfillment of these objectives.

12.3 Background Checks. For purposes of this subparagraph, the word “personnel” means
each employee and volunteers whose duties and responsibilities relate primarily to working with
children or in close proximity to children. Licensee will be responsible for the recruitment and
screening of appropriate personnel and verification of credentials, references and suitability for
working with children. Licensee agrees to comply with all Parks’ written guidelines and
procedures concerning the screening and employment of personnel including:

(a) Substantiating credentials;

(b) Conducting criminal background checks, as outlined in the Background
Checks Rider, annexed hereto as Exhibit I; and

(c) Conducting reference checks;
(d) Licensee agrees not to hire or retain any personnel who refuse to:
(1) Provide the names of references;

(i1) Provide documentation of credentials;
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(ii1))  Provide other requested information, which may bear on the applicant’s
fitness to work with or in close proximity with children.

(e)Licensee agrees not to hire or retain any personnel:

(1) To the extent disclosed by a background check consistent with § 296 of the
New York State Executive Law and § 8-107 of the Administrative Code of the City of New
York, whose criminal convictions record directly bears on their fitness to work with or in
close proximity with children, or whose employment would involve an unreasonable risk
to the safety or welfare of children, subject to and consistent with Article 23-A of the New
York State Correction Law; and

(i) ~ Who has been the subject of an indicated child abuse and maltreatment
report on file with the State Central Registry, or the subject of an ongoing investigation
concerning a child abuse and maltreatment report on file with this Registry.

12.4 As a Licensee of the City, Licensee must comply with the Earned Sick Time Act, also
known as the Paid Sick Leave Law attached in Exhibit J.

ARTICLE 13 PROGRAMMING & PERMITS
13.1 Programming.

(a) Licensee is solely responsible for the coordination of Licensee’s public and/or
private events.

(b) Free Programming. Subject to applicable laws, rules and regulations and the
Commissioner’s supervision and prior written approval, the Licensee, as part of its mission, during
approved hours shall provide services and supervised recreational programs at the Licensed
Premises to the general public free of charge, in areas such as rowing, education, athletics, and
other areas as may be approved in writing by the Commissioner. These services or programs cannot
be revenue generating but where appropriate, the Licensee may receive donations to offset the
costs of such services and programming.

(1) Licensee shall provide for the benefit of the general public free of charge,
the various programs set forth in Exhibits B and C during each operating year. Licensee
is solely responsible for the coordination of Licensee’s programming Licensee shall offer
no less than seventy percent (70%) of its year-round programs free of charge.

(c) Fee-Based Programming. Licensee may offer Fee-Based Rowing Programs
approved by Parks to offset the cost of providing Free Rowing Programs. Licensee shall offer the
Fee-Based Rowing Programs described in Exhibits B and C which Parks agrees are hereby
approved.

(1) Licensee may, upon the Commissioner’s written approval, amend the

programs, previously approved schedule of programs and fees and may impose other
reasonable fees which shall be consistent with the purposes of this Agreement.
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(11) Licensee may sublicense the fee-based adult rowing programs described in
Exhibits B and C. Any sublicensee shall be subject to the Commissioner’s prior written
approval and subject to the terms and conditions of this Agreement.

(d) Special Events. All Special Events on any portion of the Licensed Premises
must be approved in advance in writing by the Commissioner or the Commissioner’s designee,
which approval shall not be unreasonably withheld. Licensee shall give the Commissioner at least
thirty (30) days (or such lesser period as approved by Parks) advance written notice of any
tentatively scheduled Special Event. Special Events may not restrict public access to the Licensed
Premises, unless otherwise approved in accordance with this Section 13.1(d).

(e) Licensee’s right to provide such services and programming and to retain
revenue through fees and other charges as described herein shall be subject to all City
authorization, approvals, permits and compliance with other processes, which may be necessary.

® Licensee must account for any funds from services and programming at the
Licensed Premises under Article 15 (Revenue and Accounts) of this Agreement.

(2) All aspects of programming at the Licensed Premises must comply with Parks’
Rules and Regulations, including, but not limited to obtaining ancillary permits where applicable.
Licensee is responsible for securing all ancillary permits required by outside agency regulations,
including but not be limited to NYPD Amplified Sound permits, Department of Buildings’
(“DOB”) structural or temporary place of assembly permits, Department of Health (“DOHMH”)
permits and Fire Department (“FDNY”) permits.

(h) Any sound or music equipment shall be operated in accordance with the Rules
of the City of New York, Title 56 RCNY §1-05(d), the Administrative Code of the City of New
York, Title 24, Chapter 2, and only at times and at a sound level acceptable to the Commissioner.
Licensee must make every effort to ensure that any and all sounds and/or music from its operation
of the Licensed Premises is in such a manner so as to avoid or minimize disturbance or discomfort
to the surrounding community. Amplified sound and music must not exceed the decibel level
allowed by City noise regulations.

) Licensee shall be responsible for payment of all fees or royalties to ASCAP,
BMI or such other entities as may be required for any music or music programming during its
programming.

Gg) Licensee shall provide all staff, furniture, equipment, materials and supplies
necessary for the administration and operation of its programs and events at the Licensed Premises.

(k) Fundraising. Subject to the Commissioner’s, or his/her designees’ prior
written approval, Licensee shall be permitted to use portions of the Licensed Premises for a
maximum of four (4) fundraising events per year that are reasonably expected to attract more than
twenty (20) attendees, or which will result in the closing of any portion of the Licensed Premises
to the public during regular hours of operation. Such fundraising events will be limited to
traditional fundraising functions, such as fundraising dinners, or fundraising cocktail parties.
Licensee shall use its best efforts to provide Parks with no less than sixty (60) days (or such lesser
period as may be acceptable to Parks) prior written notice of any such activities. Proceeds from
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such fundraisers will be used solely to benefit the Licensed Premises, or such other uses as Parks
may approve.

(1) Licensee must account for any funds from fundraising pursuant to
Article 15 of this Agreement.

13.2 Permits — Licensee.

(a) Subject to this Agreement, Licensee shall have the right to host its own Special
Events, or contract with third parties to operate Special Events at the Licensed Premises in
accordance with the terms of this License.

(b) Licensee or Licensee’s sublicensee must obtain a Parks’ permit for any:

(1) Special event or activity where attendance will be over twenty (20) people
(except activities in accordance with Licensee’s normal day-to-day programming set forth
in Exhibits B and C); and

(11) Special Events, including, without limitation, fundraising benefits,
festivals, gala events and Special Events having program or event sponsor(s).

The Licensee shall use reasonable efforts to provide Parks with no less than thirty (30) days
(or lesser period as shall be acceptable to Parks) prior written notice of any proposed event
described in clauses (i) or (ii) above.

(c) Licensee shall use reasonable efforts to provide Parks with no less than sixty
(60) days (or lesser period as shall be acceptable to Parks) prior written notice of any proposed
services and programming where the Licensee derives and retains revenues through fees or other
charges.

13.3 Permits — Parks.

(a) In addition to the services and programming provided by or through the
Licensee pursuant to this Agreement, Parks may provide permits for additional activities on the
Licensed Premises, including other non-profits or public events (“Parks Special Events”). Parks
expressly reserves the right to schedule and conduct Parks Special Events in consultation with
Licensee, alone or in conjunction with co-sponsors, including but not limited to concerts, music
festivals, exhibits, art programs, and other events open to the public.

(b) Parks shall use reasonable efforts to not interfere with the Licensee’s
programming on the Licensed Premises.

(c) Parks shall consult with the Licensee before issuing permits for or scheduling
or approving additional program activities or organized events. Parks shall use reasonable efforts
to provide the Licensee with no less than thirty (30) days (or lesser period as shall be acceptable
by the Licensee) prior written notice for any proposed program activities.
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(d) The Mayor’s Office of Media and Entertainment (MOME) may issue permits
for filming on the Licensed Premises, as well as other commercial photography on the Licensed
Premises. The terms of these permits shall be acceptable to Parks in consultation with Licensee.

(e) Parks shall not sponsor or permit a Parks’ Special Event on a date that will
conflict with a Licensee’s Special Event for which Licensee has submitted to Parks an application
for a Special Event permit and such Special Event permit has been approved by Parks.

® Parks shall be responsible for maintenance and clean-up associated with any
such Parks’ Special Event and may delegate such maintenance and clean-up obligation to a third-
party, but such delegation shall not relieve Parks of primary responsibility to Licensee for such
maintenance and clean-up.

(2) In connection with any Parks’ Special Events, Parks shall require third parties
to deliver insurance certificates to Row NY in such coverages as required by Parks not less than
fourteen (14) days prior to the event, which insurance certificates shall name the City, its officials
and employees, and Row NY as additional insureds thereunder.

(h) Parks shall (i) be fully responsible for any damage caused during a Parks’
Special Event to the Licensed Premises, Alterations, Capital Improvements, or any personal
property of Licensee located at the Licensed Premises, and shall reimburse Licensee for any loss,
damage or expense incurred by Licensee in connection with any such damage; and (ii) (and shall
cause any permitted third-party to) hold harmless and indemnify Licensee and its officers,
employees and agents from any claims, actions and judgments, including without limitation any
and all claims for loss, damages, injury, including death, or property damage of whatever kind and
nature, resulting or arising out of any negligent or willful acts of Parks or such permitted third-
party, as applicable, at a Parks’ Special Event.

ARTICLE 14 INTELLECTUAL PROPERTY

14.1 Except as set forth in Section 14.1(a) below, all intellectual property rights in the Licensed
Premises, signage, structures, historical location, monuments, or other items or material that
depict, are sited in, or refer to the Licensed Premises and any other names, trademarks, service
marks, copyrights, patents, trade names, service names, logos, domain names, identifiers, images
and other intellectual property (i) developed or designed by the City or its employees, contractors,
or others on behalf of the City, or (ii) in the case of trademarks, used by the City in commerce,
unless Licensee is a prior user of any trademark in commerce, are the property of the City (“City
IP”). To the extent that Licensee uses any City IP in the course of performing its non-profit
activities, Licensee shall obtain the prior written permission and approval from Parks for such use.
If Parks permits Licensee to use the City IP for non-commercial purposes, such use will be non-
exclusive, royalty-free, world-wide, non-transferrable and non-sublicensable and any revenue
generated by Licensee therefrom will be for not-for-profit purposes and will be used by Licensee
only in support of the Licensed Premises. To the extent that Licensee seeks to make commercial
use of City IP (i.e. through merchandise sales, licensing or other use intended to or which does
generate revenue), such use shall require the prior, written agreement of Parks, on terms to be
agreed by the parties, and any revenue derived by Licensee shall be used exclusively to benefit the
Licensed Premises. Upon Parks’ request, Licensee shall provide Parks with an accounting
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reasonably satisfactory to Parks of revenue derived from and expenditures made from any use of
City IP. To the extent that prior permission and approval of Parks has already been obtained to use
City IP (whether for non-commercial or commercial purposes, as the case may be), it is hereby
continued as previously agreed upon, subject to the use and monetary restrictions contained in this
Section 14.1. Nothing in this Section 14.1 prohibits Licensee, any sublicensee or any other person
claiming by or through Licensee or any sublicensee from using the words “Sherman Creek”,
“Manhattan Site”, “Community Boathouse” and “Community Boathouse and Learning Center” as
part of the business address thereof or in the ordinary course of business thereof, and nothing in
this Section 14.1 requires Licensee, any sublicensee or any other person claiming by or through
Licensee or any sublicensee from obtaining permission from Parks to use the words “Sherman
Creek” as provided in this sentence; provided, however, that Licensee, any approved sublicensee
or any other person claiming by or through Licensee or any approved sublicensee specifically
acknowledge that the Sherman Creek name or words as described in this Section 14.1 are included
within the definition of City IP and no permitted use by Licensee, any approved sublicensee or any
other person claiming by or through Licensee or any approved sublicensee shall result in any
ownership interest, title or other right on the part of Licensee, any approved sublicensee or any
other person claiming by or through Licensee or any approved sublicensee in such words or name,
and further provided that any permitted use of such City IP by Licensee, any approved sublicensee
or any other person claiming by or through Licensee or any approved sublicensee shall
immediately terminate when such person ceases to operate in the Licensed Premises.

(a) Any and all trademarks, service marks, copyrights, patents, trade names, service
names, logos, domain names, identifiers, images and other intellectual property rights (including
naming rights granted to any of Licensee’s donors) that Licensee has or acquires that meet the
following requirements (“Licensee Specific IP”) are the property of Licensee: such intellectual
property (1) was created by or on behalf of Licensee (or granted to any of Licensee’s donors), any
sublicensee, their respective employees, contractors, or others, other than at the specific direction
of the City or Parks, and (2) includes no City IP (as defined in Section 14.1 above) unless Parks
grants prior written permission and approval for the use of City IP for use within Licensee Specific
IP. The Licensee Specific IP shall be used exclusively in connection with Licensee’s activities, as
shall Licensee’s ability to use any City IP that is incorporated into Licensee Specific IP with the
City’s permission. Any revenue that Licensee derives from the use, licensing, or other exploitation
of Licensee Specific IP shall be used during the Term of this License Agreement exclusively in
connection with Licensee’s activities, but such restriction shall terminate on the expiration or
termination of this License Agreement. Licensee hereby grants a non-exclusive, royalty-free,
worldwide, non-transferrable and non-sublicenseable license to the City and Parks to make use of,
display and maintain Licensee Specific IP. Parks shall make no commercial use of Licensee
Specific IP (e.g., merchandise sales, licensing or other use intended to or which does generate
revenue) without the prior written approval of Licensee.

(b) All goodwill associated with the City IP or the Licensee Specific IP shall be the
exclusive property of its respective owner and neither party shall take any actions inconsistent with
such rights. Each party recognizes and acknowledges that the City IP and Licensee IP are the
exclusive property of the other and they communicate in the public, worldwide, a reputation for
high standards of quality and services, which reputation and goodwill have been and continue to
be unique to the owner. Each party further recognizes and acknowledges that all trademarks,
service marks, trade names, and service names included in the City IP and Licensee Specific IP
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have acquired secondary meaning in the mind of the public. Neither the City IP, nor the Licensee
Specific IP shall be used in connection with any illegal, illicit, or immoral purpose or activity, or
in any manner which could be inconsistent with or damaging to the owner’s name and reputation.
Either party shall have the right to terminate this Agreement, upon written notice, in the event that
any part of the City IP or Licensee Specific IP is used by the other party in connection with any
illegal, illicit, or immoral purpose or activity. In the event that any of the City IP or Licensee
Specific IP is used by the other party in any way which, in the reasonable judgment of the owner,
is inconsistent with or damaging to the owner’s name or reputation, the owner shall notify the other
party in writing and, prior to exercising the right of termination provided for in this paragraph,
shall provide three (3) business days following receipt of such notice to the other party to
immediately cease and halt all such uses.

(1) During the Term of this License Agreement, each party may make only the
uses described in subparagraphs (a) and (b) above. Each party acknowledges and agrees
that all use of and goodwill in the City IP or Licensee Specific IP shall inure to the benefit
of'its owner. Neither the City, nor Licensee shall acquire any rights in the Licensee Specific
IP or City IP, respectively, by virtue of any use it makes of it or any portion of it.

(11) The parties will not use the name or logos of the other party, its subsidiaries
or affiliates in any sales or marketing publication or advertisement without prior full
disclosure of such use and the written consent of the other party, such consent not to be
unreasonably withheld, conditioned, or delayed.

(ii1))  All provisions of this Article 14 will survive any expiration or termination
of this License Agreement, except as otherwise set forth in this Article 14.

ARTICLE 15 REVENUES & ACCOUNTS

15.1 Licensee shall open and/or continue to maintain an account or sub-account, accounted for
separately and apart from all other funds, at a bank located within the City of New York, insured
by the Federal Deposit Insurance Corporation (“Special Account™). There shall be deposited in the
Special Account all Gross Receipts collected in connection with or resulting from the rights and
privileges granted to Licensee hereunder, including any funds collected in connection with Fee-
Based Rowing Programs, Fee-Based Programs such as those listed on Exhibits B and C and
Special Events. Licensee may withdraw Gross Receipts from the Special Account to expend for
ordinary and necessary expenses directly attributable to Licensee’s operation of the Licensed
Premises including programming expenses and operating, managing, maintaining, and repairing
the Licensed Premises consistent with this Agreement. No withdrawals shall be made from the
Special Account other than as provided for in this Agreement. Any Excess Revenues for any Fiscal
Year and any disbursements therefrom shall be maintained by Licensee in the Special Account
and any Excess Revenues shall be used exclusively to pay Expenses incurred in any subsequent
Fiscal Year, subject to submission to Parks of the certification described in Section 16.1(c). The
administration of the Special Account is subject to the inspection and audit record keeping
provisions set out in Articles 16, 17, and 18 herein. Gross Receipts do not include funds collected
or received by Licensee (such as grants, donations, bequests and contributions) other than in the
course of Licensee’s use or operation of the Licensed Premises. Licensee’s use of such other
revenues is governed by applicable law.
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ARTICLE 16 FINANCIAL RECORDS AND REPORTS

16.1 (a) On or before the one hundred twentieth (120th) day following the end of
each Fiscal Year, Licensee shall submit to Parks, in a form satisfactory to Parks, a statement of
Licensee’s Gross Receipts, signed and verified by an officer of Licensee, reporting any Licensee’s
Gross Receipts generated from operations under this License Agreement during the preceding
Fiscal Year. The obligation to submit a final report of Licensee’s Gross Receipts shall survive the
termination of this License. Licensee shall indicate on its statement of Licensee’s Gross Receipts
whether or not these amounts are inclusive of sales tax collected.

(b) On or before the one hundred twentieth (120) day following the end of each
Fiscal Year, Licensee shall submit to Parks, in a form satisfactory to Parks, a statement, from each
sublicensee of such sublicensee’s Gross Receipts, signed and verified by an officer of such
sublicensee, reporting such sublicensee’s Gross Receipts generated from operations under this
License Agreement during the preceding Fiscal Year. The obligation to submit a final report of
sublicensee’s Gross Receipts shall survive the termination of this License. Each such sublicensee
or shall indicate on its statement of sublicensee’s Gross Receipts whether or not such sublicensee’s
Gross Receipts are inclusive of sales tax collected. Notwithstanding anything to the contrary in the
foregoing, the statement of Gross Receipt for any sublicensee may be for its fiscal or operating
year rather than the Fiscal Year.

(c) Within one hundred twenty (120) days after the end of each Fiscal Year,
Licensee shall submit detailed income and expense statements for itself for operating the Licensed
Premises during the preceding Fiscal Year. Such statements shall be in sufficient detail to show
that Licensee is in full compliance with this Section 16.1(c). Such report must contain a
certification from Licensee’s Chief Financial Officer certifying that all of Licensee’s Gross
Receipts, including any Excess Revenues, to the extent expended, were applied solely to pay
Expenses, or remain available to pay for future Expenses.

(d) Pursuant to New York City Administrative Code Section 18-134, Licensee
shall provide to Parks, in a form that complies with the report attached as Exhibit K to this License
Agreement or other form acceptable to Parks, data concerning any funds that Licensee has
expended at the Licensed Premises for the preceding period of July 1st to June 30th no later than
October 31st each year. All information to be furnished to Parks shall be accurate and correct in
all material respects and sufficient to give Parks a true and accurate picture of the funds expended
by Licensee at the Licensed Premises.

(e) Licensee is, and shall cause any sublicensee to be, solely responsible for the
payment of all Federal, State and local taxes applicable to the operation of the Licensed Premises.
With the exception of Federal, State and City sales tax, no such applicable taxes, including but not
limited to the New York City Commercial Rent Tax, may be deducted from Gross Receipts.

16.2 Financial Statement. Licensee shall furnish to the Commissioner a detailed financial
statement audited in conformance with GAAP for each fiscal year during the Term including but
not limited to the Licensee’s 990 filings. Such statements shall include the salaries of all paid
staff. Such statements shall, if they involve amounts over ten thousand dollars ($10,000.00), be
audited by an independent Certified Public Accountant retained at the cost and expense of the
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Licensee. Such annual statement shall be submitted to the Commissioner no later than one hundred
and eighty (180) days after the close of each year of the Term of this Agreement.

16.3 Monthly Operations Report. The Licensee shall furnish to Parks a monthly report to be
submitted within fifteen (15) days of the previous months end. The report shall include, but not
limited to, operations activities (repairs, maintenance, etc.), capital projects and alterations,
upcoming public programs and events, future/ongoing initiatives, personnel, incidents/unusual
activity, inquiries or publications from press and media, and other relevant information that should
be reported to NYC Parks.

16.4 LL28 Report. Pursuant to the amendment to Local Law 28 of 2008 as codified in the City
Administrative Code Title 18 Section 18-134, the Licensee shall provide to Parks, in a form
acceptable to Parks, data concerning any funds that the Licensee has expended at the Premises for
the preceding period of July 1% to June 30" no later than October 31 each year. All information
furnished to Parks shall be accurate, and correct in all material respects and sufficient to give Parks
a true and accurate picture of the funds expended by the Licensee at the Premises.

16.5 Annual Operating Budget and Operating Plan. Prior to the start of each fiscal year,
Licensee will submit its park operations budget and capital budget, which shall include all costs
associated with the maintenance and operations of the Licensed Premises, to the Commissioner
for review and written approval. The Licensee shall set forth in reasonable detail the amounts
proposed to be allocated, but not limited, to general maintenance, public art, public programs,
concessions, and communications, including salaries and benefits of any employee primarily
engaged in those activities.

16.6 Annual Meeting with NYC Parks. Licensee and Parks shall conduct an annual budget
and operations meetings prior to the start of Licensee’s fiscal year to review the “Annual Operating
Budget and Operating Plan”.

16.7 Board Meetings. Licensee will provide notice to the Commissioner of all meetings,
hearings and proceedings of Licensee’s Board of Directors, and will make available for
consultation any of its officers and employees whose work relates to the performance of this
Agreement.

ARTICLE 17 RIGHT TO AUDIT

17.1  Parks, the Comptroller and other duly authorized representatives of the City shall have the
right to examine or audit the records, books of account and data of the Licensee and any
sublicensee for the purpose of examination, audit, review or any purpose they deem necessary.
Licensee shall, and shall cause any sublicensee to, also permit the inspection by Parks, Comptroller
or other duly authorized representatives of the City of any equipment used by Licensee and any
sublicensee, including, but not limited to, cash registers and recording machines, and all reports or
data generated from or by the equipment. Licensee shall cooperate fully with and assist Parks, the
Comptroller or any other duly authorized representative of the City in any examination or audit
thereof. In the event that the Licensee’s or any sublicensee’s books and records, including
supporting documentation, are situated at a location fifty (50) miles or more from the City, the
records must be brought to the City for examination and audit or Licensee or such sublicensee, as
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applicable, must pay the food, board and travel costs incidental to two auditors conducting such
examination or audit at said location. The failure or refusal of the Licensee to permit Parks, the
Comptroller or any other duly authorized representative of the City to audit and examine the
Licensee’s records, books of account and data or the interference in any way by the Licensee in
such an audit or examination is presumed to be a failure to substantially comply with the terms
and conditions of this License and, following any applicable notice and cure period, shall be a
default hereunder which shall entitle Parks to terminate this License.

17.2  Notwithstanding the foregoing, the parties acknowledge and agree that the powers, duties,
and obligations of the Comptroller pursuant to the provisions of the New York City Charter shall
not be diminished, compromised or abridged in any way.

ARTICLE 18 RETENTION OF RECORDS

18.1 Licensee agrees to retain all books, records, and other documents relevant to each fiscal
year covered by this Agreement for ten (10) years after the termination of this Agreement. City,
State, and Federal auditors shall have full access to and the right to examine any of said materials
during this period, upon reasonable prior notice.

ARTICLE 19 PROHIBITIONS ON USE

19.1 Nuisance and Waste. Licensee shall not create or suffer to be created any nuisance or
danger to the public safety or public property in, on or about the Premises and shall not commit or
cause any waste, damage, disfigurement, or injury to the Premises.

19.2 No Combustibles and Inflammables. Except for properly stored fuels or other properly
stored solvents used for repair of boats and/or other equipment necessary for the operation of the
Licensed Premises for Licensee’s approved programming Licensee shall not use or permit the
storage of any illuminating oils, candles, oil lamps, turpentine, benzene, naphtha, or other similar
substances or explosives of any kind or any other substance or thing prohibited in the standard
policies of fire insurance companies in the State of New York.

19.3 Use. Licensee shall not use or allow the Premises, or any portion thereof, to be used or
occupied for any unlawful purpose or in violation of any certificate of occupancy or the provisions
on the use of the Premises herein.

ARTICLE 20 SECURITY

20.1 Licensee shall be responsible for providing or causing there to be provided appropriate
security for any events or activities undertaken by Licensee pursuant to this License. Licensee, at
its own expense may install locks, alarm systems and/or security cameras on the Licensed Premises
and shall have use of any security implements currently in place at the Premises, provided that all
keys and/or codes for such locks and systems are provided to Parks.

20.2 Parks shall not be responsible for any loss or damage to any property of Licensee or any
other person that is used or stored at the Licensed Premises.
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20.3 Licensee shall be responsible for securing all entrances and exits at times when the
Licensed Premises is not open to the public.

ARTICLE 21 ACCESS AND INSPECTION AT THE PREMISES

21.1 The Commissioner or Commissioner’s duly authorized representatives, the NYPD and any
other City agency representatives shall have access for any lawful purpose to the Premises at all
times. Representatives from Parks as well as other City or State or Federal governments shall have
the right to enter and be present at the Premises to observe the Licensee’s operations for any lawful

purpose.
ARTICLE 22 SIGNAGE

22.1 All signage shall comply with Parks standard signage regulations as shown on Exhibit G
attached hereto.

22.2 The signage and locations thereof and any changes to the design and/or placement of all
signage, including signage which includes Licensee’s name, trade name(s) and/or logos, is subject
to the Commissioner’s prior written approval.

22.3 Licensee shall display such signs as may be needed to guide and inform the public as to
the name, location, purpose, hours of operation and related fees of the Licensed Premises. Without
limiting the foregoing, Licensee shall display signs at the Licensed Premises indicating: (i) that
access to the Docks is only available to Licensee and HPW Permit Holders; (ii) the scheduled
hours of rowing practices; (iii) that the Docks will be open to the HPW Permit Holders for
launching and removal of non-motorized boats from dawn to dusk during Boating Season, except
when Licensee’s boats and rowing shells are being loaded in and out at the beginning and end of
rowing practices, (iv) instructions for HPW Permit Holders to request and gain access to the Docks
outside of Building Hours using the Dock Access System, (v) that fishing is prohibited from the
Docks; and (vi) that access to the Docks from the water is prohibited by anyone other than Licensee
and HPW Permit Holders. Licensee shall maintain all such signs in good condition and repair and
shall include the Parks’ logo following the design guidelines set by Parks, unless Parks otherwise
approves in writing, and may indicate that the Licensee in cooperation with Parks maintains the
Licensed Premises through a License Agreement.

22.4 Licensee shall, at its sole cost and expense post throughout the Licensed Premises such
signs as may be necessary to direct patrons to its services and facilities. Such signs shall include
the necessary wording and arrows to direct patrons. Licensee shall obtain necessary approvals or
permits from any governmental agency having jurisdiction over any nearby highways, streets, or
other specified location contemplated for the placement of any signs off-site of the Licensed
Premises. The placement and design of all signage are subject to Parks’ prior written approval,
which shall not be unreasonably withheld.

22.5 For those signs posted by Licensee, Licensee shall maintain all graphics in a first class
condition, and promptly clean all vandalized or damaged signs or replace such vandalized or
damaged signs with new signs that match other installed signs. An overall signage plan for the
Licensed Premises is subject to the Commissioner or the Commissioner’s designee’s written
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approval. Signage at entrances to the Licensed Premises will acknowledge Parks, and elsewhere
where mutually agreed by the Licensee and the Commissioner.

22.6 Licensee may, at its sole cost and expense, post throughout the Licensed Premises bulletin
boards, which may display news, information regarding Licensee (including upcoming events,
donor information and recognition, sponsorship opportunities and recognition) and the Licensed
Premises (such as the history of the Licensed Premises).

22.7  All signs shall comply with the Zoning Resolution and regulations of the Department of
Buildings.

22.8 Parks may post sign(s) on the Licensed Premises, which may include Parks’ logo and
indicate, among other things, that the site is under Parks’ jurisdiction.

ARTICLE 23 ADVERTISING

23.1 To assure public awareness of the Premises and its programs, Licensee shall make
commercially reasonable efforts to provide notice to the public about the opportunity to participate
in the programs offered at the Premises which such efforts shall include, but not be limited to,
advertising in local newspapers, and other community publications, posting posters, notifying
neighborhood residents, public and private schools and community civic groups. Licensee shall
obtain the Commissioner’s approval, which shall not be unreasonably withheld, for any
advertisement or promotional material concerning the Licensed Premises.

23.2 If in the Commissioner’s discretion any release, advertisement, or statement made to the
public relating to programs and services offered at the Licensed Premises are incorrect or
unacceptable for any reason, Licensee agrees to alter or cease such release, advertisement, or
statement as directed by the Commissioner.

23.3 Licensee is prohibited from displaying, placing or permitting commercial advertisements
in the Licensed Premises.

23.4 Under no circumstances shall Licensee be permitted to place advertisements on the exterior
of its concession area or on any building or structure on the Licensed Premises without Parks’
prior written approval. All advertising utilized at the Licensed Premises is subject to Parks’ prior
written approval. Licensee shall not advertise any product brands without Parks’ prior written
approval. Licensee is prohibited from placing or permitting the placement of advertisements in
the Licensed Premises without the prior written approval of Parks.

23.5 The display or placement of advertising for tobacco products, non-tobacco smoking
products, electronic cigarettes, or alcoholic beverages shall not be permitted. In the event
advertising is allowed, the following standards will apply: Any type of advertising which is false
or misleading, which promotes unlawful or illegal goods, services or activities, or which in Parks’
determination is otherwise unlawful or obscene, including but not limited to advertising that
constitutes the public display of offensive sexual material in violation of Penal Law
Section 245.11, shall also be prohibited. Upon notice from Parks, Licensee shall immediately
remove any such prohibited material displayed or placed. Any sign posted at the Licensed
Premises, or any advertisement used in connection with such facility, shall be subject to the
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Commissioner’s approval, shall be appropriately located, and shall state that the Licensed Premises
are a New York City Parks & Recreation concession operated by the Licensee. The placement,
design, and contents of all signage are subject to Parks’ prior written approval.

ARTICLE 24 WAIVER OF COMPENSATION

24.1 Licensee hereby expressly waives any and all claims for compensation from the
Commissioner, his or her agents, and the City for any and all loss or damage sustained by reason
of any defects, including, but not limited to, deficiency or impairment of the water supply system,
gas mains, electrical apparatus or wires furnished for the Licensed Premises, or by reason of any
loss of any gas supply, water supply, heat or current which may occur from time to time, or for
any loss resulting from fire, water, windstorm, tornado, explosion, civil commotion, strike or riot,
and Licensee hereby expressly releases and discharges Commissioner, Commissioner’s agents,
and City from any and all demands, claims, actions, and causes of action arising from any of the
causes aforesaid except to the extent any of the foregoing arise from the gross negligence or willful
misconduct of the City or any officer, official, employee or contractor thereof.

24.2 Licensee further expressly waives any and all claims for compensation, loss of profit, or
refund of its investment, if any, or any other payment whatsoever, in the event this License is
terminated by the Commissioner sooner than the fixed term because the Licensed Premises are
required for any park or other public purpose, or because the License was terminated or revoked
for any reason as provided herein.

ARTICLE 25 INDEMNIFICATION
25.1 Licensee’s Responsibility.

(a) The Licensee shall be solely responsible for the safety and protection of its
employees, agents, servants, contractors, and subcontractors, and for the safety and protection of
the employees, agents, or servants of its contractors or subcontractors.

(b) The Licensee shall be solely responsible for taking all reasonable precautions
to protect the persons and property of the City or others from damage, loss or injury resulting from
any and all operations under this License.

(c) The Licensee shall be solely responsible for injuries to any and all persons,
including death, and damage to any and all property arising out of or related to the operations under
this License, whether or not due to the negligence of the Licensee, including but not limited to
injuries or damages resulting from the acts or omissions of any of its employees, agents, servants,
sublicensees, contractors, subcontractors, or any other person, except to the extent such injuries
or damages are the result of the negligence or intentional tortious acts of any representative,
employee or agent of the City.

(d) The Licensee shall use the Premises in compliance with, and shall not cause or
knowingly permit the Premises to be used in violation of, any and all federal, state or local
environmental, health and/or safety-related laws, regulations, standards, decisions of the courts,
permits or permit conditions, currently existing or as amended or adapted in the future which are
or become applicable to the Licensee or the Premises. Except as may be agreed by the City as part
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of this License, Licensee shall not cause or knowingly permit, or allow any of the Licensee’s
personnel to cause or permit, any Hazardous Materials to be brought upon, stored, used, generated,
treated or disposed of on the Premises. As used herein, “Hazardous Materials” means any
chemical, substance or material, which is now or becomes in the future listed, defined or regulated
in any manner by any Environmental Law based upon, directly or indirectly, its properties or
effects.

25.2 Indemnification and Related Obligations.

(a) To the fullest extent permitted by law, the Licensee shall indemnify, defend and
hold the City and its officials and employees harmless against any and all claims, liens, demands,
judgments, penalties, fines, liabilities, settlements, damages, costs and expenses of whatever kind
or nature (including, without limitation, attorneys’ fees and disbursements) arising out of or related
to any of the operations under this License (regardless of whether or not Licensee itself has been
negligent, except to the extent such claims are the result of the intentional tortious acts of the
City, its officials, agents, employees or representatives) and/or the Licensee’s failure to comply
with the law or any of the requirements of this License. Insofar as the facts or law relating to any
of the foregoing would preclude the City or its officials and employees from being completely
indemnified by the Licensee, the City and its officials and employees shall be partially indemnified
by the Licensee to the fullest extent permitted by law.

(b) The Licensee’s obligation to defend, indemnify and hold the City and its
officials and employees harmless shall not be (i) limited in any way by the Licensee’s obligations
to obtain and maintain insurance under this License, nor (ii) adversely affected by any failure on
the part of the City or its officers and employees to avail themselves of the benefits of such
insurance.

ARTICLE 26 INSURANCE
26.1 Licensee’s Obligation to Insure.

(a) From the date this Agreement is executed through the date of its expiration or
termination, the Licensee shall ensure that the types of insurance indicated in this Article 26 are
obtained and remain in force, and that such insurance adheres to all requirements herein.

(b) The Licensee is authorized to undertake or maintain operations under this
Agreement only during the effective period of all required coverage.

(c) The Licensee’s failure to maintain insurance in complete conformity with this
Article 26, or to do anything else required by this Article 26 shall constitute a material breach of
this Agreement. Such breach shall not be waived or otherwise excused by any action or inaction
by the City at any time.

(d) If the Licensee receives notice, from an insurance company or other person, that
any insurance policy required under this Article 26 shall expire or be cancelled or terminated (or
has expired or been cancelled or terminated) for any reason, the Licensee shall immediately
forward a copy of such notice to both the Commissioner, Department of Parks & Recreation, 830
Fifth Avenue, The Arsenal, Central Park, New York, New York 10065, and the New York City
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Comptroller, Attn: Office of Contract Administration, Municipal Building, One Centre Street,
room 1005, New York, New York 10007. Notwithstanding the foregoing, the Licensee shall
ensure that there is no interruption in any of the insurance coverage required under this Article 26.

(e) Insurance coverage in the minimum amounts provided for in this Article 26
shall not relieve the Licensee of any liability under this Agreement, nor shall it preclude the City
from exercising any rights or taking such other actions as are available to it under any other
provisions of this Agreement or the law.

26.2 Workers’ Compensation Insurance, Employer’s Liability Insurance, and Disability
Benefits Insurance.

(a) The Licensee shall maintain Workers’ Compensation Insurance, Employer’s
Liability Insurance, and Disability Benefits Insurance in compliance with law.

(b) In accordance with Workers’ Compensation Law sections 57 and 220(8), the
Licensee shall provide proof of Workers’ Compensation insurance and Disability Benefits
insurance on forms approved by the New York State Workers’ Compensation Board.

(1) For Workers’ Compensation insurance, acceptable forms are C-105.2
(Certificate of Workers” Compensation Insurance), U-26.3 (NYS Insurance Fund
Certificate of Workers’ Compensation Insurance), SI-12 (Certificate of Workers’
Compensation Self Insurance), or CE-200 (Certificate of Attestation of Exemption).

(11) For Disability Benefits insurance, acceptable forms are DB-120.1
(Certificate of Disability Benefits Insurance), DB-155 (Certificate of Disability Benefits
Self-Insurance), or CE-200 (Certificate of Attestation of Exemption)

(i) ACORD Forms are not acceptable proof or Workers’ Compensation
insurance and Disability Benefits insurance.

26.3 Commercial General Liability Insurance and Commercial Automobile Liability Insurance
(a) Commercial General Liability Insurance.

(1) The Licensee shall maintain Commercial General Liability insurance in the
amount of at least $1,000,000 per occurrence for bodily injury (including death) and
property damage, $1,000,000 for personal and advertising injury, $5,000,000 in the
aggregate on a per location basis, and $2,000,000 for products/completed operations.
Coverage shall be at least as broad as that provided by the most recent edition of Insurance
Services Office (“ISO”) Form CG 00 01, shall contain no exclusions other than those
included in ISO Form CG 00 01, as required by law, those exclusions in existence on
Licensee’s current Commercial General Liability policy as of the date of this Agreement,
and as approved by the Commissioner, and shall be “occurrence” based rather than
“claims-made.”

(i1) The Commercial General Liability insurance shall name the City, together
with its officials and employees, as an Additional Insured for claims that may arise from
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any of the operations under this Agreement. Coverage shall be at least as broad as the most
recent edition of ISO Form CG 20 26 and 20 37.

(ii1))  In the event that Licensee wishes to use the Licensed Premises for any
activity listed in the exclusions to its Commercial General Liability insurance policy or any
other event for which coverage is not provided in Licensee’s Commercial General Liability
insurance policy, Licensee is obligated to purchase a standalone Commercial General
Liability policy which shall be approved by the City in writing prior to any such use of the
Licensed Premises.

(iv)  Either through policy language in or an endorsement to Licensee’s CGL
policy, or through a standalone policy with policy limits greater than or equal to the policy
limits required for CGL, Licensee shall provide liability coverage protecting Licensee from
claims arising from or related to the use of watercraft of all types in connection with this
License. If provided through a standalone policy, such policy shall provide the City,
including its officials and employees with additional insured coverage at least as great as
that provide by the latest version of ISO form CG 20 26.

(b) Commercial Automobile Liability Insurance.

(1) With regard to all operations under this Agreement, the Licensee shall
maintain or cause to be maintained Commercial Automobile Liability insurance in the
amount of at least $1,000,000 each accident (combined single limit) for liability arising out
of the ownership, maintenance or use of any owned, non-owned or hired vehicles.
Coverage shall be at least as broad as the most recent edition of ISO Form CA 00 O1.

(11) If vehicles are used for transporting hazardous materials, such Commercial
Automobile Liability insurance shall be endorsed to provide pollution liability broadened
coverage for covered vehicles (endorsement CA 99 48) as well as proof of MCS-90.

(¢) Hazardous Materials and Pollution Liability Insurance

(1) In the event the Licensee enters into a contract with another that involves
abatement, removal, repair, replacement, enclosure, encapsulation and/or delivery, receipt,
or disposal of any petroleum products, asbestos, lead, PCBs or any other hazardous
materials or substances, the Licensee shall maintain, or cause the contractor to maintain,
Contractors Pollution Liability Insurance covering bodily injury, property damage, cleanup
costs/remediation expenses and legal defense costs. Such insurance shall provide coverage
for sudden and non-sudden pollution conditions arising out of the contractor’s operations
at the Premises.

(11) If required, the Contractors Pollution Liability Insurance shall each have a
limit of at least One Million Dollars ($1,000,000), and provide coverage for the Licensee
as Named Insured or Additional Insured and the City, together with its officials and
employees, as Additional Insured. Coverage for the City shall be at least as broad as the
Licensee’s. If this insurance is issued on a claims-made basis, such policy or policies shall
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have a retroactive date on or before the beginning of the contractor’s work, and continuous
coverage shall be maintained, or an extended discovery period exercised, for a period of
not less than three years after the termination of such work.

(d) General Requirements.

(1) The Commercial General Liability and Commercial Automobile insurance
coverage must:

(A)  be provided by companies that may lawfully issue such policy and
have an A.M. Best rating of at least A-/ “VII”, a Standard and Poor’s rating of at
least A, a Moody’s Investors Service rating of at least A3, a Fitch Ratings rating of
at least A-, or a similar rating by any other nationally recognized statistical rating
organization acceptable to the New York City Law Department unless prior written
approval is obtained from the New York City Law Department.

(B)  be primary and non-contributing to any insurance or self-insurance
maintained by the City.

(C)  not include a self-insured retention that exceeds $10,000 unless
approved in writing by the Commissioner.

(i1) The Licensee shall require any contractors performing construction work in
connection with this Agreement to maintain insurance that meets the requirements of this
Section 26.3, and the Commercial General Liability insurance shall cover the City,
including its officials and employees, with coverage at least as broad as that required by
ISO Forms CG 20 26 and CG 20 37.

(e) Proof of Insurance.

(1) Prior to execution of this Agreement, the Licensee must submit the
following proof of Commercial General Liability and Commercial Automobile insurance,
either:

(A) A certificate of insurance, the required additional insured
endorsements for the Commercial General Liability Insurance policy, and a
completed “Certification by Insurance Broker or Agent” in the form attached as
Exhibit L; or

(B) A copy of the Commercial General Liability Insurance and
Commercial Automobile Insurance policies as certified by an authorized
representative of the issuing insurance carrier.

(i1))  Proof confirming renewals of insurance shall be submitted to the
Commissioner prior to the expiration date of coverage of all policies required under this
Agreement. Such proof shall conform to (i)(A) or (B), above.
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(ii1))  Acceptance or approval by the Commissioner of proof of insurance or any
other matter does not waive Licensee’s obligation to ensure that insurance fully consistent
with the requirements of this Section 26.3 is secured and maintained, nor does it waive
Licensee’s liability for its failure to do so.

(iv)  The Licensee shall be obligated to provide the City with a copy of the
Commercial General Liability insurance and/or the Commercial Automobile Liability
insurance policies upon request by the Commissioner or the New York City Law
Department.

® Property Insurance

(1) The Licensee shall maintain comprehensive, broad-form property insurance
(such as an "All Risk" policy) covering all buildings, structures, equipment and fixtures on
the Premises ("License Structures"), whether existing at the beginning of this License or
built at any time before its expiration or termination. Such insurance shall provide full
Replacement Cost coverage for the License Structures (without depreciation or
obsolescence clause) and include, without limitation, coverage for loss or damage by acts
of terrorism, water ( other than flood-related), wind and subsidence. Such insurance shall
be "occurrence" (rather than "claims-made") based and shall designate the Licensee as
Named Insured and the City as Additional Insured and Loss Payee as its interests may
appear.

(ii) This Section does not require coverage for damage caused by flooding.

(iii) ~ The limit of such property insurance shall be no less than the full
Replacement Cost of all License Structures, including, without limitation, the costs of post-
casualty debris removal and soft costs, to the extent that such costs can be covered by an
"all risk" or "special perils form" insurance policy. If such insurance contains an aggregate
limit, it shall apply separately to the License Structures.

(iv)  Inthe event of any loss to any of the License Structures, the Licensee shall
provide the insurance company that issued such property insurance with prompt, complete
and timely notice, and simultaneously provide the Commissioner with a copy of such
notice. With regard to any License Structure that the City owns or in which the City has an
interest, the Licensee shall also (i) take all appropriate actions in a timely manner to adjust
such claim on terms that provide the City with the maximum possible payment for the loss,
and (i1) either provide the City with the opportunity to participate in any negotiations with
the insurer regarding adjustments for claims or, at the Commissioner's discretion, allow the
City itself to adjust such claim.

(2) Flood Insurance.

(1) The Licensee shall maintain flood insurance for each building on the
Premises. Each building shall be insured separately. For each building, the Licensee shall
maintain the maximum limits available under the National Flood Insurance Program
(NFIP) for both the building and its contents. The Licensee shall assure that the City is
listed as a loss payee on the NFIP insurance.
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(ii) In the event the Licensee purchases flood insurance excess to the limits
available under the NFIP, the Licensee shall assure that the City is listed as a loss payee
under all such policies.

(h) Miscellaneous.

(1) The Licensee may satisfy its insurance obligations under this Section 26.3
through primary policies or a combination of primary and excess/umbrella policies, so long
as all policies provide the scope of coverage required herein.

(i1)  The City’s limits of coverage for all types of insurance required under this
Section 26.3 shall be the greater of (i) the minimum limits set forth in this Section 26.3 or
(i1) the limits provided to the Licensee under all primary, excess and umbrella policies
covering operations under this Agreement.

(ii1))  The Licensee shall be solely responsible for the payment of all premiums
for all policies, all deductibles, and all self-insured retentions to which they are subject,
whether or not the City is an insured under the policy.

(iv)  Where notice of loss, damage, occurrence, accident, claim or suit is required
under a policy maintained in accordance with this Section 26.3, the Licensee shall notify
in writing all insurance carriers that issued potentially responsive policies of any such event
relating to any operations under this Agreement (including notice to Commercial General
Liability insurance carriers for events relating to the Licensee’s own employees) in the time
required by the insurance policy. For any policy where the City is an Additional Insured,
such notice shall expressly specify that “this notice is being given on behalf of the City of
New York, including its officials and employees, as Insured as well as the Named Insured.”
Such notice shall also contain the following information to the extent known: the number
of the insurance policy, the name of the named insured, the date and location of the damage,
occurrence, or accident, and the identity of the persons or things injured, damaged or lost.
The Licensee shall simultaneously send a copy of such notice to the City of New York c/o
Insurance Claims Specialist, Affirmative Litigation Division, New York City Law
Department, 100 Church Street, New York, New York 10007.

(v) In the event of any loss, accident, claim, action, or other event that does or
can give rise to a claim under any insurance policy required under this Section 26.3, the
Licensee shall at all times fully cooperate with the City with regard to such potential or
actual claim.

(vi)  The Licensee waives all rights against the City, including its officials and
employees, for any damages or losses that are covered by Commercial General Liability
insurance (whether or not such insurance is actually maintained or claims are paid
thereunder) or other insurance applicable to the operations of the Licensee and/or its
employees, agents, or servants of its contractors or subcontractors.

(vii) If the Licensee requires any entity, by contract or otherwise, to procure

insurance with regard to any operations under this Agreement and requires such entity to
name the Licensee as an Additional Insured under such insurance, the Licensee shall ensure
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that such entity also name the City, including its officials and employees, as an Additional
Insured. For Commercial General Liability insurance, such coverage must be at least as
broad as the most recent version of ISO form CG 20 26.

(viii) Licensee shall cause its construction-related contractors (including
architecture and engineering contractors) performing work in connection with the Licensed
Premises to maintain appropriate insurance and shall require such contractors to defend
and indemnify the City, including its officials and employees, for claims arising out of such
contractors’ operations. Licensee’s contract(s) with such contractor(s) shall be subject to
Parks’ prior written approval in accordance with Sections 6.2(a) and 6.2(b) hereof.

(ix)  Licensee shall name the New York Restoration Project (“NYRP”) as an
additional insured in those instances where construction or staging will be occurring on
NYRP licensed premises or adjacent thereto.

(x) Licensee shall name NYRP as an additional insured in those instances
where access to NYRP property is required in connection with an RNY Special Event.

ARTICLE 27 REPRESENTATIONS, WARRANTIES, AND COVENANTS

27.1 Licensee shall use all revenues derived from the Licensee’s operations at the Licensed
Premises to cover Licensee’s costs and/or expenses of maintaining, operating, improving or
providing programming at the Premises.

27.2  Licensee makes the following representations and warranties:

(a) Licensee is a not-for-profit corporation duly organized, validly existing and in
good standing under the laws of State of New York and has all requisite power and authority to
execute, deliver and perform this Agreement.

(b) This Agreement has been duly authorized by all necessary corporate action on
the part of Licensee, has been duly executed and delivered by Licensee, and assuming due
execution and delivery by the City, constitutes a legal, valid, binding and enforceable obligation
of Licensee.

(c) The execution and delivery of this Agreement, and compliance with the
provisions hereof, do not and will not conflict with or constitute a violation of or default under
Licensee’s Certificate of Incorporation, by-laws, or any statute, indenture, mortgage, deed of trust
or other agreement or instrument to which Licensee is bound, or, to the knowledge of Licensee,
any order, rule or regulation of any court, governmental agency or body having jurisdiction over
Licensee or any of its activities or properties.

(d) Licensee represents and warrants that no person or selling agency has been
employed or retained to solicit or secure this License upon an agreement or understanding for a
commission, percentage, brokerage fee, contingent fee or any other compensation. Licensee
further represents and warrants that no payment, gift or thing of value has been made, given or
promised to obtain this or any other agreement between the parties. Licensee makes such
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representations and warranties to induce the City to enter into this License and the City relies upon
such representations and warranties in the execution hereof.

(e) Licensee represents and warrants that neither it nor any of its directors, officers,
members, partners or employees, has any interest nor shall they acquire any interest, directly or
indirectly, which would or may conflict in any manner or degree with the performance or rendering
of the services herein provided. Licensee further represents and warrants that in the performance
of this License no person having such interest or possible interest shall be employed by it. No
elected official or other officer or employee of the City, nor any person whose salary is payable,
in whole or part, from the City treasury, shall participate in any decision relating to this License
which affects his/her personal interest or the interest of any corporation, partnership or association
in which he/she is, directly or indirectly, interested nor shall any such person have any interest,
direct or indirect, in this License or in the proceeds thereof.

27.3 Licensee covenants and agrees that it shall maintain its corporate existence under the laws
of the State of New York as a not-for-profit corporation, and shall maintain its status pursuant to
Section 501(c) (7) of the Internal Revenue Code of 1986, as amended.

27.4 Licensee shall maintain provisions in its By-Laws providing for the appointment of the
Commissioner or his authorized designee to the Board as ex-officio members.

27.5 Licensee represents that they are an organizational member of USRowing, the national
governing body of the sport of rowing, and is in compliance with all operational requirements of
being a USRowing member. This includes, but is not limited to: Level 1 or higher USRowing
certified coaches, a commitment to continuing coaching education and professional development,
and meeting or exceeding the minimum safety standards of USRowing. Additionally, Licensee
has its own, site specific safety rules and procedures that all staff adheres to. All staff and
volunteers shall go through bi-annual safety training and shall be CPR/First Aid/AED certified.

27.6 For a breach or violation of such representations or warranties, the Commissioner shall
have the right to annul this License without liability, entitling the City to recover all monies paid
hereunder, if any, and the Licensee shall not make any claim for, or be entitled to recover, any sum
or sums due under this License. This remedy, if effected, shall not constitute the sole remedy
afforded the City for the falsity or breach, nor shall it constitute a waiver of the City’s right to
claim damages or refuse payment or to take any other action provided by law or pursuant to this
License.

ARTICLE 28 COMPLIANCE WITH LAWS, RULES AND REGULATIONS

28.1 Licensee shall faithfully perform and carry out the requirements of this License and cause
its, employees and agents to comply with all laws, rules, regulations and orders now or hereafter
prescribed by Commissioner, and to comply with all laws, rules, regulations and orders of any
City, State or Federal agency or governmental entity having jurisdiction over operations of the
License and the Licensed Premises and/or Licensee’s use and occupation thereof. This provision
includes, but is not limited to, the Parks’ Rules and Regulations in 56 RCNY §1-01 et seq., New
York City Administrative Code §18-137, the New York State Not-for-Profit Corporation Law,
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applicable tax and labor laws relating to non-discrimination in employment, and laws protecting
youths from child abuse and maltreatment.

28.2 Licensee shall not use, or allow the Licensed Premises, or any portion thereof, to be used
or occupied for any unlawful purpose or in any manner in violation of any certificate pertaining to
occupancy or use during the term of this License.

28.3 Licensee is solely responsible for and shall at its own cost and expense obtain all
governmental approvals, permits, and licenses required by Federal, State and City laws,
regulations, rules and orders to use, operate and maintain the Premises in accordance with the
terms herein.

28.4 To the extent Licensee applies pesticides to the Premises, Licensee or any subcontractor
hired by Licensee, shall comply with Chapter 12 of Title 17 of the New York City Administrative
Code.

28.5 Licensee shall comply with all City, State and Federal laws relating to access for persons
with disabilities. Licensee shall comply with all City, State and Federal requirements to provide
safe and accessible opportunities for everyone, including persons with disabilities. Licensee shall
meet and exceed the minimum accessibility requirements whenever possible. Such accessibility
shall be clearly indicated by signs and included in all of Licensee’s advertising at the Licensed
Premises. Licensee shall include in its advertising and promotion program, described in Article 23
above, a plan, which describes how it intends to make facilities and services available at the
Licensed Premises readily accessible and useable by individuals with disabilities.

ARTICLE 29 INVESTIGATIONS

29.1 The parties to this License shall cooperate fully and faithfully with any investigation, audit
or inquiry conducted by a State of New York (hereinafter “State”) or City governmental agency
or authority that is empowered directly or by designation to compel the attendance of witnesses
and to examine witnesses under oath, or conducted by the Inspector General of a governmental
agency that is a party in interest to the transaction, submitted bid, submitted proposal, contract,
lease, permit, or license that is the subject of the investigation, audit or inquiry.

(a) If any person who has been advised that his or her statement, and any
information from such statement, will not be used against him or her in any subsequent criminal
proceeding refuses to testify before a grand jury or other governmental agency or authority
empowered directly or by designation to compel the attendance of witnesses and to examine
witnesses under oath concerning the award of or performance under any transaction, agreement,
lease, permit, contract, or license entered into with the City, the State, or any political subdivision
or public authority thereof, or the Port Authority of New York and New Jersey, or any local
development corporation within the City, or any public benefit corporation organized under the
laws of the State of New York; or

(1) If any person refuses to testify for a reason other than the assertion of a
privilege against self-incrimination in an investigation, audit or inquiry conducted by a City
or State governmental agency or authority empowered directly or by designation to compel
the attendance of witnesses and to take testimony concerning the award of, or performance
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under, any transaction, agreement, lease, permit, contract, or license entered into with the
City, the State, or any political subdivision thereof or any local development corporation
within the City, then,;

(A)  The Commissioner or Agency Head whose agency is a party in
interest to the transaction, submitted bid, submitted proposal, contract, lease,
permit, or license shall convene a hearing, upon not less than five (5) days written
notice to the parties involved to determine if any penalties should attach for the
failure of any person to testify.

(B) If any non-governmental party to the hearing requests an
adjournment, the Commissioner or agency head who convened the hearing may,
upon granting the adjournment, suspend any contract, lease, permit, or license
pending the final determination pursuant to Section 29.1(c) below without the City
incurring any penalty or damages for delay or otherwise.

(b) The penalties, which may attach after the Commissioner or Agency Head’s final
determination may include but shall not exceed:

(1) The disqualification for a period not to exceed five (5) years from the date
of an adverse determination of any person or entity of which such person was a member at
the time the testimony was sought, from submitting bids for, or transacting business with,
or entering into or obtaining any contract, lease, permit or license with or from the City;
and/or

(11) The cancellation or termination of any and all existing City contracts, leases,
permits, or licenses that the refusal to testify concerns and that have not been assigned as
permitted under this License, nor the proceeds of which pledged, to an unaffiliated and
unrelated institutional lender for fair value before the issuance of the notice scheduling the
hearing, without the City incurring any penalty or damages on account of such cancellation
or termination; the City shall pay monies lawfully due for goods delivered, work done,
rentals, or fees accrued before the cancellation or termination.

(c) The Commissioner or Agency Head shall consider and address in reaching a
determination and in assessing an appropriate penalty the factors in Section 29.1(c)(i) and (ii)
below. The Commissioner or Agency Head may also consider, if relevant and appropriate, the
criteria established in Sections 29.1(c)(iii) and (iv) below in addition to any other information that
may be relevant and appropriate.

(1) The party’s good faith endeavors or lack thereof to cooperate fully and
faithfully with any governmental investigation or audit, including but not limited to the
discipline, discharge, or disassociation of any person failing to testify, the production of
accurate and complete books and records, and the forthcoming testimony of all other
members, agents, assignees or fiduciaries whose testimony is sought.

(i1) The relationship of the person who refused to testify to any entity that is a
party to the hearing, including, but not limited to, whether the person whose testimony is
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sought has an ownership interest in the entity and/or the degree of authority and
responsibility the person has within the entity.

(i11)  The nexus of the testimony sought to the subject entity and its contracts,
leases, permits or licenses with the City.

(iv)  The effect a penalty may have on an unaffiliated and unrelated party or
entity that has a significant interest in an entity subject to penalties under Section 29.1(b)
above, provided that the party or entity has given actual notice to the Commissioner or
agency head upon the acquisition of the interest, or at the hearing called for in
Section 29.1(a)(i) above gives notice and proves that such interest was previously acquired.
Under either circumstance, the party or entity must present evidence at the hearing
demonstrating the potentially adverse impact a penalty will have on such person or entity.

(d) The term “license” or “permit” as used herein shall be defined as a license,
permit, franchise or concession not granted as a matter of right.

(1) The term “person” as used herein shall be defined as any natural person
doing business alone or associated with another person or entity as a partner, director,
officer, principal, or employee.

(11) The term “entity” as used herein shall be defined as any firm, partnership,
corporation, association, or person that receives monies, benefits, licenses, leases, or
permits from or through the City or otherwise transacts business with the City.

(ii1))  The term “member” as used herein shall be defined as any person associated
with another person or entity as a partner, director, officer, principal, or employee.

(e) In addition to and notwithstanding any other provision of this License the
Commissioner or Agency Head may in the Commissioner’s sole discretion terminate this
Agreement upon not less than three (3) days written notice in the event Licensee fails to promptly
report in writing to the City of New York’s Commissioner of Investigation of any solicitation of
money goods requests for future employment or other benefit or thing of value, by or on behalf of
any employee of the City of other person, firm, corporation or entity for any purpose which may
be related to the procurement or obtaining of this License Agreement by the Licensee, or affecting
the performance or this License Agreement.

ARTICLE 30 NOTICE

30.1 Licensee shall prepare and provide to Parks operational status reports as reasonably
requested by the Commissioner. In addition, Licensee shall immediately, or within twenty-four
(24) hours of occurrence or notice thereof, report major and/or unusual incidents in a format
reasonably acceptable to the Commissioner. Licensee shall promptly notify Parks, in writing, of
any claim for injury, death, property damage or theft, which may be asserted against Licensee with
respect to the Licensed Premises. Licensee shall designate a person to handle all such claims,
including all insured claims for loss or damage pertaining to the maintenance and repair of the
Licensed Premises. The name and address of the designated person shall be provided to Parks in
writing.
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30.2 Licensee shall promptly notify Parks of any unusual conditions that may develop in the
course of the operation of the Licensed Premises, including, but not limited to, fire, flood, casualty
and substantial damage of any character. Licensee shall also notify Parks to the extent it is aware
of any such unusual conditions.

30.3 Where provision is made herein for notice to be given in writing, the same shall either be
given by (a) mailing a copy of such notice by registered or certified mail, return receipt requested,
or nationally recognized overnight courier service addressed to the address herein provided or to
such other address as shall be filed with both Commissioner and Licensee or (b) facsimile
transmission or (c) hand delivering a copy of said notice to the President of Licensee or to the
Commissioner at the addresses provided below:

If notice must be given to the City or Parks, notice should be addressed to:

Susan M. Donoghue
Commissioner

The Arsenal - Central Park
830 Fifth Avenue

New York, NY 10065

With a copy to:

Alessandro G. Olivieri, General Counsel

New York City Department of Parks & Recreation
The Arsenal — Central Park

830 Fifth Avenue, Rm. 313

New York, NY 10065

If notice must be given to Licensee, notice should be addressed to:

Rachel Cytron

Executive Director

Row New York, Inc.

163 Amsterdam Avenue, Suite 1108
New York, NY 10023

Notices shall be deemed given (a) upon delivery, when delivered by hand, (b), one (1) business
day after being given to an overnight courier with a system for tracking delivery, (c) upon delivery
of a confirmed facsimile, or (d) five (5) business days after the day of the mailing, when mailed
by United States mail postage prepaid. Failure to accept delivery of any such notice shall constitute
delivery for purposes hereof.
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ARTICLE 31 INTENTIONALLY OMITTED.
ARTICLE 32 NO DISCRIMINATION

32.1 Pursuant to applicable Federal, State and City laws, Licensee shall not unlawfully
discriminate against any employee, applicant for employment with respect to all employment
decisions, or anyone desiring to attend or participate in activities or programs because of race,
creed, religion color, national origin, age, sex, disability (mental and physical), marital status, or
sexual orientation. Licensee shall comply with the ADA and regulations pertaining thereto as
applicable. Any violation of this Section 32.1 shall be a material breach of this License.

32.2 All advertising for employment shall indicate that Licensee is an Equal Opportunity
Employer.

ARTICLE 33 NO ASSIGNMENT

33.1 Licensee shall not sell, assign, mortgage or otherwise transfer any interest provided for
herein, or consent, allow or permit any other person or party to use any part of the Premises, except
as provided herein or approved in writing by the Commissioner, nor shall this License be
transferred by operation of law, it being the purpose and spirit of this License to grant this License
and privilege solely to Licensee.

ARTICLE 34 WAIVER OF TRIAL BY JURY

34.1 Licensee hereby expressly waives all rights to trial by jury in any summary proceeding
hereafter instituted by the City against Licensee or any counterclaim or cause of action directly or
indirectly arising out of the terms, covenants or conditions of this License or the use and occupation
of the Licensed Premises or any matter whatsoever in any way connected with this License,
including but not limited to, the relationship between the City or Licensee. The provision relating
to waiver of jury trial shall survive the expiration or termination of this License or any renewals
thereof.

(a) In the event any claim is made or any action brought in any way relating to this
License Agreement herein other than an action or proceeding in which Licensee and City are
adverse parties, Licensee and the City shall reasonably cooperate with each other without
additional compensation to the extent that either party may reasonably require of the other.

ARTICLE 35 CHOICE OF LAW, CONSENT TO JURISDICTION
AND VENUE

35.1 This License shall be deemed to be executed in the City of New York, State of New York,
regardless of the Licensee’s domicile, and shall be governed by and construed in accordance with
the laws of the State of New York.

35.2 Any and all claims asserted by or against the City (which for purposes of this Article 35

includes the Commissioner) or Licensee arising under this License or related thereto shall be heard
and determined either in the courts of the United States located in New York City (“Federal
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Courts”) or in the courts of the State of New York (“New York State Courts”) located in the City
and County of New York. To effect this License Agreement and intent, the parties agree:

(a) If any such action or proceeding is brought in Federal Court or in New York
State Court, service of process may be made on the City or Licensee, as the case may be, by
personal service in accordance with the provisions of the New York Civil Practice Law and Rules
(“CPLR”), wherever such party may be found (and if the City is the party being served, process
shall be served on the Corporation Counsel, 100 Church Street, New York, New York 10007);
provided, however, that in so far as service is to be made upon the Licensee, as an alternative to
personal service in accordance with the provisions of the CPLR, service of process upon Licensee
may be made in such other manner and at such other address for Licensee in each case only as
Licensee may provide in writing to the City; and

(b) With respect to any action between the City and the Licensee in New York State
Court, the Licensee and the City each hereby expressly waives and relinquishes any rights they
might otherwise have (i) to move to dismiss on grounds of forum non conveniens, (ii) to remove
to Federal Court; and (iii) to move for a change of venue to a New York State Court outside New
York County.

35.3 With respect to any action arising under this License or related thereto between the City
and the Licensee in Federal Court located in New York City, the parties expressly waive and
relinquish any right they might otherwise have to move to transfer the action to a United States
Court outside the City of New York.

35.4 If either party commences any action against another party arising under this License or
related thereto in a Court located other than in the City and State of New York, upon the receiving
party’s request, the commencing party shall either consent to a transfer of the action to a Court of
competent jurisdiction located in the City and State of New York or, if the Court where the action
is initially brought will not or cannot transfer the action, the commencing party shall consent to
dismiss such action without prejudice and may thereafter reinstitute the action in a court of
competent jurisdiction in New York City.

ARTICLE 36 CLAIMS AND ACTIONS THEREON

36.1 No action at law or proceeding in equity against the City shall lie or be maintained upon
any claim based upon this License or arising out of this License or in any way connected with this
License unless Licensee shall have strictly complied with all requirements relating to the giving of
notice and of information with respect to such claims, all as herein provided.

36.2 No action shall lie or be maintained against the City hereto by Licensee upon any claims
based upon this License unless such action shall be commenced within six (6) months of the
termination or conclusion of this License, or within six (6) months after the accrual of the cause
of action, whichever first occurs.

36.3 In the event any claim is made or any action brought in any way relating to the License
herein, other than an action or proceeding in which Licensee and the City are adverse parties,
Licensee shall diligently render to the City of New York, without additional compensation, any
and all assistance which the City may require of Licensee.
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ARTICLE 37 CLAIM AGAINST OFFICERS OR EMPLOYEES

371 No claim whatsoever shall be made by the Licensee against any officials, agent or
employee of the City or for, or on account of, anything done or omitted in connection with this
License.

ARTICLE 38 INDEPENDENT STATUS OF LICENSEE

38.1 Licensee is not an employee of the City and in accordance with such independent status
neither Licensee nor its employees or agents will hold themselves out as, nor claim to be officers,
employees, or agents of the City, or of any department, agency, or unit thereof, and they will not
make any claim, demand, or application to or for any right or privilege applicable to an officer of,
or employee of, the City, including but not limited to, workers’ compensation coverage,
unemployment insurance benefits, social security coverage or employee retirement membership
or credit.

ARTICLE 39 CUMULATIVE REMEDIES - NO WAIVER

39.1 The specific remedies to which the City may resort under the terms of this License are
cumulative and are not intended to be exclusive of any other remedies or means of redress to which
it may be lawfully entitled in case of any other default hereunder. The failure of the City to insist
in any one or more cases upon the strict performance of any of the covenants of this License, or to
exercise any option herein contained, shall not be construed as a waiver or relinquishment for the
future of such covenants or option.

ARTICLE 40 ALL LEGAL PROVISIONS DEEMED INCLUDED

40.1 It is the intent and understanding of the parties to this Agreement that each and every
provision of law required to be inserted in the Agreement shall be and is inserted herein.
Furthermore, it is hereby stipulated that every such provision is to be deemed to be inserted herein,
and if, through mistake or otherwise, any such provision is not inserted, or is not inserted in correct
form, then this Agreement shall forthwith upon the application of either party be amended by such
insertion so as to comply strictly with the law and without prejudice to the rights of either party
hereunder.

ARTICLE 41 SEVERABILITY- INVALIDITY OF PARTICULAR PROVISIONS

41.1 If any term or provision of this License or the application thereof to any person or
circumstances shall, to any extent, be invalid or unenforceable, the remainder of this License, or
the application of such term or provision to persons or circumstances other than those as to which
it is held invalid or unenforceable, shall not be affected thereby, and each term and provision of
this License shall be valid and enforceable to the fullest extent permitted by law.

ARTICLE 42 JUDICIAL INTERPRETATION

42.1 Should any provision of this License require judicial interpretation, it is agreed that the
court interpreting or considering same shall not apply the presumption that the terms hereof shall
be more strictly construed against a party by reason of the rule of conclusion that a document
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should be construed more strictly against the party who itself or through its agent prepared the
same, it being agreed that all parties hereto have participated in the preparation of this License and
that legal counsel was consulted by each responsible party before the execution of this License.

ARTICLE 43 MISCELLANEOUS

43.1 The article, headings, and Table of Contents contained in this License are inserted for
convenience only and shall not enlarge or limit the scope or meaning of the various and several
articles hereof. Unless the context requires otherwise, words of any gender used in the License
shall include the other gender and words in the singular number shall include the plural.

ARTICLE 44 MERGER AND MODIFICATION

44.1 This License constitutes the entire agreement between the parties and cannot be amended,
modified or terminated orally, but only by an instrument in writing executed by Commissioner and
Licensee. No amendment or modification of this License shall be effective until the same has been
agreed to in writing and duly executed by both parties.

ARTICLE 45 COUNTERPARTS

45.1 This License may be executed in PDF counterparts, each of which shall constitute an
original and all of which PDF counterparts taken together shall constitute one and the same
License.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties hereto have cause this License to be signed and
sealed on the day and year first above written.

NEW YORK CITY DEPARTMENT OF ROW NEW YORK, INC.
PARKS & RECREATION

By: By:
Susan M. Donoghue Rachel Cytron
Commissioner Executive Director
Dated: Dated:
APPROVED AS TO FORM

CERTIFIED AS TO LEGAL AUTHORITY

Acting Corporation Counsel Date



STATE OF NEW YORK )
) ss.:
COUNTY OF NEW YORK )

Onthis  day of , 2022, before me personally came Susan M. Donoghue to me
known, and known to me to be the Commissioner for the New York City Department of Parks &
Recreation, and the said person described in and who executed the foregoing instrument, and he
acknowledged that he executed the same in his official capacity and for the purpose mentioned
therein.

Notary Public
STATE OF NEW YORK )
) ss.:
COUNTY OF )
On this day of , 2022, before me personally came Rachel Cytron who being duly

sworn by me did depose and say that she is the Executive Director of Row New York, Inc. and
that she executed the foregoing instrument in his official capacity and for the purposes mentioned
therein.

Notary Public
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EXHIBIT B

APPROVED PROGRAMMING

REQUIRED ON-SITE PROGRAMMING

Estimated Number of

Program Days/week | Weeks/year Annual Participants

Core rowing and academic program

(middle- and high-schoolers)* 6 46 100-400

AUTHORIZED ON-SITE PROGRAMMING

Row New York is authorized but not required to run the following programs on site. While Row
New York intends to run the below programs, the ability to do so is contingent on funding,
partnerships, and interest.

Program Days/week | Weeks/year Ef;‘:i;ﬁ‘;?ﬁ;:;fn::
Indoor Fitnesst 5 40 240 - 450
District 75 School day adaptive* 5 10-12 120
Veterans Rowing* 3 30 45
Masters Rowing 6 46 100-200
Adult Learn to Row 1 8 150-800
Scholastic Rowing 4 13 120-180
Community Learn-to-RowT 1 4 400
Other Adaptive Programs! 2 12 120

* Denotes programs that are free of charge (or 70% of participants for core program)
1 Denotes programs that are free or low-cost for community participants based on income (or 70% of participants
for core program)

! Adaptive Programs are programs in which people with physical or cognitive disabilities are participating.



EXHIBIT C

SCHEDULE OF APPROVED PROGRAM RATES AND FEES

PROGRAMS FEES
Youth Programs:
Includes five days a week of rowing, swim lessons, uniforms,
race expenses, coaching, SAT prep, Regents prep, basic skills
assessment and support, tutoring, and college application
assistance:
In households earning under $100K/ year
All levels Free

In households earning above $100K/year
Middle school:
Novice:

Varsity:

$2,000 — $3,000 /year
$4,000 — $5,000/year
$4,500 — $5,500/year

In households earning above $200K/year
Middle School:
Novice:

Varsity:

$2,500 — $4,000/year
$4,750 — $6,250/year
$5,500 — $7,000/year

Adult class fees:

Learn to Row:

Masters:

$299-$399/person for
8 lesson pack

$199-$299/season

Adaptive Programs:
District 75 School Day adaptive

Other adaptive programs: sliding scale based on income

Free

$0-$1,000/person/season

Other Programs:

(1) Learn to Row summer campers

$500 — $1,000/person

(i1) Competitive summer campers

$700 — $1,500/person

(iii))  Scholastic rowing league (turnkey program for private
school rowing leagues, which are scheduled to not
conflict with core rowing programs)

$1,000 — $2,000/person

(iv)  Organizational team building rowing sessions

$50 — $250/person




PROGRAMS

FEES

Revenue Generating Activities:

(1)

Row New York athletic equipment

To be determined in
concert with Parks

Other Revenue Generating Allowances:

(i1) Space rental for classroom subject to Parks approval: To be determined in
(a) Local nonprofit, during regular hours concert with Parks
(b) Local nonprofit, after regular hours
(c) For-profit organizations

(i11))  Space rental for multipurpose room subject to Parks To be determined in
approval: concert with Parks
(a) Local nonprofit, during regular hours
(b) Local nonprofit, after regular hours
(c) For-profit organizations

(iv)  Boat and space, shells and other equipment rental: To be determined in
(a) Local nonprofit, during regular hours concert with Parks
(b) Local nonprofit, after regular hours
(©) For-profit organizations

(V) Instructional lessons provided by subcontractors To be determined in

concert with Parks




EXHIBIT D

SCHEDULE OF CAPITAL IMPROVEMENTS

. Construction of Docks

. Construction of a Building to be used as a Boathouse

. Construction of an ADA Path to waterfront

. Construction and installation of a Building Apron, including paving and landscaping

. Installation of Light poles



EXHIBIT E-1

PIP MANUAL

[ATTACHED]



EXHIBIT E-2

RECAP MANUAL

[ATTACHED]



EXHIBIT F

CLEAN BOATYARD PRACTICES AND EMERGENCY RESPONSE PLAN

[ATTACHED]



EXHIBIT G

PARKS STANDARD SIGNAGE REGULATIONS

[ATTACHED]



EXHIBIT H

DIRECTOR OF ROWING OPERATIONS DUTIES

Q
NEW YORK

Job Title: Director of Rowing Operations
Job Type: Full-Time, Salaried

Position Summary:

This role oversees the boathouse operations to support excellent, safe programs at all of Row
NY’s boathouses and in-school programming. The Director of Rowing Operations will work
with the facilities team to execute strategic plans, maintain equipment and facilities, and oversee
all program safety at Row NY. In the business development aspects of the role, the Director will
focus on and be responsible for both building and maintaining external relationships and critical
internal collaboration. The Director will work with partner schools and other organizations as
needed, while collaborating internally with the Director of Youth Rowing to plan and execute
programs, as well as with the Marketing and Communications team to ensure proper positioning
and branding.

Key Responsibilities:

e Liaise with Row NY senior management, board members, Parks, and external
stakeholders concerning boathouse planning, building, and strategic plans for all sites,
lending on the ground expertise to decision-making.

e Identify and assess any and all maintenance, repair and upkeep needs of boathouses and
other facilities, and serve as the key contact for architects, contractors, attorneys, and
engineers for repairs and planning.

e In conjunction with the relevant program Directors, develop long term equipment plans
for all Row New York locations that meet program needs and support future growth.

e Develop strategic partnerships with vendors, exploring exclusive sourcing from targeted
companies.

e Supervise and lead the facilities team, ensuring positive and productive working
relationships with Program Managers and that site-specific needs and requirements are
met. Oversee development of equipment and program schedules for all sites so that all
programs (youth, scholastic rowing league, adaptive, etc.) have the equipment needed to
effectively and safely run practice. Ensure that communication pathways for addressing
equipment issues are clear and understood by all coaches.



Maintain appropriate registration, inspection, and upkeep for Row New York vehicles.
Ensure regular service repairs for engines, launches, rowing shells, barges, oars, and ergs
across all locations and programs.

Oversee all safety and equipment training and certification requirements and ensure
compliance.

Monitor digital equipment inventory; manage capital equipment sales and purchases in
part by meeting regularly with the Director of Youth Rowing, Director of Community
Rowing, and Director of Finance.

Support Program Managers with “boathouse day” activities including managing
winterizing schedules and related projects.

With the facilities team, prepare locations and ready all necessary equipment for Row
New York events held at boathouses as well as at other locations



EXHIBIT I

BACKGROUND CHECKS RIDER

1. Recruitment; Screening; Fingerprinting: Licensee shall be responsible for the
recruitment and screening of employees and volunteers performing work under the Agreement,
including the verification of credentials, references, experience and skills necessary for working
with clients and participants. Where consistent with State and federal law, if directed by the
Department of Parks and Recreation (“Department”), Licensee will undertake the fingerprinting
of employees and volunteers, including applicants, in accordance with instructions from the
Department.

2. Convictions, Non-Pending Arrests and Criminal Accusations, and Pending Arrests:
Licensee shall comply with Subdivisions 15 and 16 of Section 296 the New York Executive Law,
Article 23-A of the New York Correction Law, and Subdivisions 11 and 11-a of the Admin Code.
Such laws pertain to unlawful discriminatory employment practices in connection with individuals
with convictions, non-pending arrests or criminal accusations, and/or pending arrests.

3. Review of Decision: Where practicable, Licensee shall provide for the review by a
supervisor employed by Licensee of a decision not to hire based on convictions, non-pending
arrests or criminal accusations, and/or pending arrests.

4. Consultation with the Department: Licensee may consult with the Department
regarding the application of this section.




EXHIBIT J

PAID SICK LEAVE LAW

Introduction and General Provisions

The Earned Sick Time Act, also known as the Paid Sick Leave Law (“PSLL”), requires covered
employees who annually perform more than 80 hours of work in New York City to be provided
with paid sick time.!

Concessionaires of the City of New York or of other governmental entities may be required to
provide sick time pursuant to the PSLL.

The PSLL became effective on April 1, 2014, and is codified at Title 20, Chapter 8, of the New
York City Administrative Code. It is administered by the City’s Department of Consumer Affairs
(“DCA”); DCA’s rules promulgated under the PSLL are codified at Chapter 7 of Title 6 of the
Rules of the City of New York (“Rules”).

The Concessionaire agrees to comply in all respects with the PSLL and the Rules, and as amended,
if applicable, in the performance of this agreement. The Concessionaire further acknowledges that
such compliance is a material term of this agreement and that failure to comply with the PSLL in
performance of this agreement may result in its termination.

The Concessionaire must notify the Concession Manager in writing within ten (10) days of receipt
of a complaint (whether oral or written) regarding the PSLL involving the performance of this
agreement. Additionally, the Concessionaire must cooperate with DCA’s education efforts and
must comply with DCA’s subpoenas and other document demands as set forth in the PSLL and
Rules.

The PSLL is summarized below for the convenience of the Concessionaire.

The Concessionaire is advised to review the PSLL and Rules in their entirety. On the website
www.nyc.gov/PaidSickLeave there are links to the PSLL and the associated Rules as well as
additional resources for employers, such as Frequently Asked Questions, timekeeping tools and
model forms, and an event calendar of upcoming presentations and webinars at which the
Concessionaire can get more information about how to comply with the PSLL. The
Concessionaire acknowledges that it is responsible for compliance with the PSLL notwithstanding
any inconsistent language contained herein.

Pursuant to the PSLL and the Rules:

' Pursuant to the PSLL, if fewer than five employees work for the same employer, as determined pursuant to New

York City Administrative Code §20-912(g), such employer has the option of providing such employees
uncompensated sick time.



Applicability, Accrual, and Use

An employee who works within the City of New York for more than eighty hours in any
consecutive 12-month period designated by the employer as its “calendar year” pursuant to the

PSLL (“Year”) must be provided sick time. Employers must provide a minimum of one hour of
sick time for every 30 hours worked by an employee and compensation for such sick time must be
provided at the greater of the employee’s regular hourly rate or the minimum wage. Employers
are not required to provide more than forty hours of sick time to an employee in any Year.

An employee has the right to determine how much sick time he or she will use, provided that
employers may set a reasonable minimum increment for the use of sick time not to exceed four
hours per day. In addition, an employee may carry over up to forty hours of unused sick time to
the following Year, provided that no employer is required to allow the use of more than forty hours
of sick time in a Year or carry over unused paid sick time if the employee is paid for such unused
sick time and the employer provides the employee with at least the legally required amount of paid
sick time for such employee for the immediately subsequent Year on the first day of such Year.

An employee entitled to sick time pursuant to the PSLL may use sick time for any of the following:

e such employee’s mental illness, physical illness, injury, or health condition or the care
of such illness, injury, or condition or such employee’s need for medical diagnosis or
preventive medical care;

e such employee’s care of a family member (an employee’s child, spouse, domestic
partner, parent, sibling, grandchild or grandparent, or the child or parent of an
employee’s spouse or domestic partner) who has a mental illness, physical illness,
injury or health condition or who has a need for medical diagnosis or preventive
medical care;

e closure of such employee’s place of business by order of a public official due to a public
health emergency; or

e such employee’s need to care for a child whose school or childcare provider has been
closed due to a public health emergency.

An employer must not require an employee, as a condition of taking sick time, to search for a
replacement. However, an employer may require an employee to provide: reasonable notice of the
need to use sick time; reasonable documentation that the use of sick time was needed for a reason
above if for an absence of more than three consecutive work days; and/or written confirmation that
an employee used sick time pursuant to the PSLL. However, an employer may not require
documentation specifying the nature of a medical condition or otherwise require disclosure of the
details of a medical condition as a condition of providing sick time and health information obtained
solely due to an employee’s use of sick time pursuant to the PSLL must be treated by the employer
as confidential.

If an employer chooses to impose any permissible discretionary requirement as a condition of
using sick time, it must provide to all employees a written policy containing those requirements,



using a delivery method that reasonably ensures that employees receive the policy. If such
employer has not provided its written policy, it may not deny sick time to an employee because of
non-compliance with such a policy.

Sick time to which an employee is entitled must be paid no later than the payday for the next
regular payroll period beginning after the sick time was used.

Exemptions and Exceptions

Notwithstanding the above, the PSLL does not apply to any of the following:

an independent contractor who does not meet the definition of employee under section
190(2) of the New York State Labor Law;

an employee covered by a valid collective bargaining agreement in effect on April 1,
2014 until the termination of such agreement;

an employee in the construction or grocery industry covered by a valid collective
bargaining agreement if the provisions of the PSLL are expressly waived in such
collective bargaining agreement;

an employee covered by another valid collective bargaining agreement if such
provisions are expressly waived in such agreement and such agreement provides a
benefit comparable to that provided by the PSLL for such employee;

an audiologist, occupational therapist, physical therapist, or speech language
pathologist who is licensed by the New York State Department of Education and who
calls in for work assignments at will, determines his or her own schedule, has the ability
to reject or accept any assignment referred to him or her, and is paid an average hourly
wage that is at least four times the federal minimum wage;

an employee in a work study program under Section 2753 of Chapter 42 of the United
States Code;

an employee whose work is compensated by a qualified scholarship program as that
term is defined in the Internal Revenue Code, Section 117 of Chapter 20 of the United
States Code; or

a participant in a Work Experience Program (WEP) under section 336-c of the New
York State Social Services Law.

Retaliation Prohibited

An employer may not threaten or engage in retaliation against an employee for exercising or
attempting in good faith to exercise any right provided by the PSLL. In addition, an employer may
not interfere with any investigation, proceeding, or hearing pursuant to the PSLL.



Notice of Rights

An employer must provide its employees with written notice of their rights pursuant to the PSLL.
Such notice must be in English and the primary language spoken by an employee, provided that
DCA has made available a translation into such language. Downloadable notices are available on
DCA’s website at http://www.nyc.gov/html/dca/html/law/PaidSickLeave.shtml.

Any person or entity that willfully violates these notice requirements is subject to a civil penalty
in an amount not to exceed fifty dollars for each employee who was not given appropriate notice.

Records

An employer must retain records documenting its compliance with the PSLL for a period of at
least three years, and must allow DCA to access such records in furtherance of an investigation
related to an alleged violation of the PSLL.

Enforcement and Penalties

Upon receiving a complaint alleging a violation of the PSLL, DCA has the right to investigate
such complaint and attempt to resolve it through mediation. Within 30 days of written notification
of a complaint by DCA, or sooner in certain circumstances, the employer must provide DCA with
a written response and such other information as DCA may request. If DCA believes that a
violation of the PSLL has occurred, it has the right to issue a notice of violation to the employer.

DCA has the power to grant an employee or former employee all appropriate relief as set forth in
New York City Administrative Code 20-924(d). Such relief may include, among other remedies,
treble damages for the wages that should have been paid, damages for unlawful retaliation, and
damages and reinstatement for unlawful discharge. In addition, DCA may impose on an employer
found to have violated the PSLL civil penalties not to exceed $500 for a first violation, $750 for a
second violation within two years of the first violation, and $1,000 for each succeeding violation
within two years of the previous violation.

More Generous Polices and Other Legal Requirements

Nothing in the PSLL is intended to discourage, prohibit, diminish, or impair the adoption or
retention of a more generous sick time policy, or the obligation of an employer to comply with any
contract, collective bargaining agreement, employment benefit plan or other agreement providing
more generous sick time. The PSLL provides minimum requirements pertaining to sick time and
does not preempt, limit or otherwise affect the applicability of any other law, regulation, rule,
requirement, policy or standard that provides for greater accrual or use by employees of sick leave
or time, whether paid or unpaid, or that extends other protections to employees. The PSLL may
not be construed as creating or imposing any requirement in conflict with any federal or state law,
rule or regulation.



EXHIBIT K

FORM OF REPORT UNDER NEW YORK CITY ADMINISTRATIVE CODE

SECTION 18-134

Local Law 28 of 2008

Partnership Reporting Form

Reporting Period: July 1 - June 30
Fiscal Year: 20[ o]

Total
Spending —
Maintenance | Total Total
Park Fiscal and Spending — Spending
Partner Location | Borough | Year-end | Operations | Programming | — Capital
Row NY | Sherman Manhattan | 30-Jun

Creek




EXHIBIT L

CERTIFICATES OF INSURANCE

Instructions to New York City Agencies, Departments, and Offices

All certificates of insurance (except certificates of insurance solely evidencing Workers’
Compensation Insurance, Employer’s Liability Insurance, and/or Disability Benefits Insurance)
must be accompanied by one of the following:

(1) the Certification by Insurance Broker or Agent on the following page setting forth
the required information and signatures;

—-OR --

(2) copies of all policies as certified by an authorized representative of the issuing
insurance carrier that are referenced in such certificate of insurance. If any policy
is not available at the time of submission, certified binders may be submitted until
such time as the policy is available, at which time a certified copy of the policy
shall be submitted.

CITY OF NEW YORK
CERTIFICATION BY INSURANCE BROKER OR AGENT

The undersigned insurance broker or agent represents to the City of New York that the
attached Certificate of Insurance is accurate in all material respects.

[Name of broker or agent (typewritten)]

[Address of broker or agent (typewritten)]




[Email address of broker or agent (typewritten)]

[Phone number/Fax number of broker or agent (typewritten)]

[Signature of authorized official, broker, or agent]

[Name and title of authorized official, broker, or agent

(typewritten)]
State of ......ccovviiiiiii )
) ss.
Countyof .....ccovvviiiniinnnnn. )
Sworn to before me this day of 20

NOTARY PUBLIC FOR THE STATE OF




EXHIBIT M

DIAGRAM OF DOCKS




EXHIBIT N

LIST OF APPROVED VESSELS FOR DOCKING

Four (4) Still Water Rowing Barges
. Thirty (30) 16-foot Aluminum Safety Launches
. One (1) 16-foot Fiberglass Safety Launch

. Marine Police and or Coast Guard Emergency Response Vessels (as necessary)



EXHIBIT O

Payment Guarantee Requirements
I. (A) For purposes of this Exhibit O:

(1) “Contractor” means a person, firm or corporation who or which contracts with the
Licensee to furnish, or actually furnishes, labor, material, equipment, supplies, or any combination
thereof to the Licensee in connection with the work for the Capital Improvement Project. The
Contractor may also be referred to in this Exhibit O as a “party liable for payment” where
applicable;

(2) “Licensee” shall have the meaning given such term in the License Agreement. The
Licensee may also be referred to in this Exhibit O as a party liable for payment where applicable;
and

(3) “Subcontractor” means a person, firm or corporation, excluding employees of a
Contractor, who or which contracts with a Contractor to furnish, or actually furnishes, labor,
material, equipment, supplies, or any combination thereof to a Contractor in connection with the
work for the Capital Improvement Project. The Subcontractor may also be referred to in this
Exhibit O as a “party liable for payment” where applicable.

(B) Licensee shall, in accordance with the terms of this Exhibit O, guarantee payment of
all lawful claims for :

(1) Wages and compensation for labor performed and/or services rendered ; and

(2) Materials, equipment, and supplies provided, whether incorporated into the Capital
Improvement Project or not, when demands have been filed with the Licensee as provided
hereinafter by any person, firm, or corporation which furnished labor, material, equipment,
supplies, or any combination thereof, in connection with the Capital Improvement Project
(hereinafter referred to as a "beneficiary") performed at the direction of the Licensee, the
Contractor, or a Subcontractor of the Contractor; and

I1. The provisions of Section 1.(B) of this Exhibit O are subject to the limitations and
conditions in this Section II and in Sections III and I'V of this Exhibit O:

(A) The guarantee is made for the benefit of all beneficiaries as defined in Section I.(B) of
this Exhibit O, provided that those beneficiaries strictly adhere to the terms and conditions of this
Section II of this Exhibit O.

(B) Nothing in this Exhibit O shall prevent a beneficiary providing labor, services or
material for the Capital Improvement Project from suing the person, firm or corporation for whom
such labor, services or material was provided for any amounts due and owing the beneficiary by
such person, firm or corporation.



(C) Every person who has furnished labor or material, to the Licensee, a Contractor or to
a Subcontractor of the Contractor, in the prosecution of the Capital Improvement Project and who
has not been paid in full therefor before the expiration of a period of ninety (90) days after the date
on which the last of the labor was performed or material was furnished by him/her for which the
claim is made, shall have the right to sue on this payment guarantee in his/her own name for the
amount, or the balance thereof, unpaid at the time of commencement of the action, by filing a
demand hereunder; provided, however, that a person having a direct contractual relationship with
a Subcontractor of the Contractor but no contractual relationship express or implied with the
Contractor shall not have a right of action upon the guarantee unless he/she shall have given written
notice to the Contractor within one hundred twenty (120) days from the date on which the last of
the labor was performed or the last of the material was furnished, for which his/her claim is made,
stating with substantial accuracy the amount claimed and the name of the party to whom the
material was furnished or for whom the labor was performed. The notice shall be served by
delivering the same personally to the Contractor or by mailing the same by registered mail, postage
prepaid, in an envelope addressed to the Contractor at any place where it maintains an office or
conducts its business; provided, however, that where such notice is actually received by the
Contractor by other means, such notice shall be deemed sufficient.

(D) No action on this payment guarantee shall be commenced after the expiration of two
(2) years after the completion of the Capital Improvement Project.

(E) A Contractor shall promptly forward to the Licensee any notice or demand received
pursuant to Section II (C) of this Exhibit O. The Contractor shall inform the Licensee of any
defenses to the notice or demand and shall forward to the Licensee any documents the Licensee
requests concerning the notice or demand. If the Contractor has a claim against the Licensee as
described in the first sentence of Section II.(C) of this Exhibit O, the Contractor shall promptly
forward such demand to the Licensee.

(F) All demands made against the Licensee by a beneficiary of this payment guarantee
shall be presented to the Licensee along with all written documentation concerning the demand
which the Licensee deems reasonably appropriate or necessary, which may include, but shall not
be limited to: the contract or subcontract; any invoices presented to the party liable for payment;
the notarized statement of the beneficiary that the demand is due and payable, that a request for
payment has been made of the party liable for payment and that the demand has not been paid by
the party liable for payment within the time allowed for such payment by the contract or
subcontract; and copies of any correspondence between the beneficiary and the party liable for
payment concerning such demand. If the party liable for payment is not the Licensee, the Licensee
shall notify the party liable for payment that a demand has been made. The party liable for payment
shall inform the Licensee of any defenses to the demand and shall forward to the Licensee any
documents the Licensee requests concerning the demand.

(G) The Licensee shall make payment as described in Section IV only if, after considering



all defenses presented to the claim for payment, it determines that (i) the payment is due and owing
to the beneficiary making the demand, and (i1) such payment is due and owing in respect of a
Guaranteed Claim.

(H) No beneficiary shall be entitled to interest from the Licensee, or to any other costs,
including, but not limited to, attorneys’ fees, except to the extent required by applicable law.

III.  Upon the receipt by the Licensee of a demand pursuant to this Exhibit O, in the case where
the Licensee is not the party liable for payment, the Licensee may withhold from any payment
otherwise due and owing to the Contractor an amount sufficient to satisfy the demand.

IV.  (A) In the event the Licensee determines that the demand is valid and the Licensee is not
the party liable for payment, the Licensee shall notify the party liable for payment of such
determination and the amount thereof, and direct the party liable for payment to immediately pay
such amount to the beneficiary. In the event the party liable for payment, within seven (7) days
of receipt of such notification from the Licensee, fails to pay the beneficiary, the Licensee shall
pay the amount due and owing to the beneficiary within seven (7) days of the date on which
Licensee becomes aware of such failure to pay the beneficiary.

(B) In the event the Licensee determines that the demand is valid and the Licensee is the
party liable for payment, the Licensee shall pay the amount due and owing to the beneficiary within
seven (7) days of the date on which Licensee determines that the demand is valid.

(C) In the event the Licensee determines that the demand is invalid, any amount withheld
pending the Licensee's review of such demand shall be paid to the Contractor; provided, however,
no lien has been filed. In the event a lien has been filed, the parties will be governed by the
provisions of the Lien Law of the State of New York. The Licensee shall provide written
notification of its determination that the demand is invalid to the beneficiary that made such
demand.

V. Nothing in this Exhibit O shall relieve a party liable for payment of the obligation to pay
the claims of all persons with valid and lawful claims against such party relating to the Capital
Improvement Project.

VI.  Notwithstanding any provision to the contrary contained in the License Agreement
(including this Exhibit O), the payment guarantee made pursuant to this Exhibit O shall be
construed in a manner consistent with Section 5 of the New York Lien Law.



	Article 1 GRANT OF LICENSE
	1.1 Parks hereby grants to Licensee and Licensee hereby accepts from the Commissioner this License to use, occupy, maintain, and operate the Licensed Premises for the purposes specified herein, in accordance with the terms and conditions set forth her...
	1.2  The Commissioner shall not issue a new license for the Licensed Premises to another party, including a party providing waterfront activities at the Licensed Premises during the Term, as defined in Section 4.1 below.  Notwithstanding the aforement...
	1.3 Licensee shall obtain any and all applicable permits, approvals, and other licenses required by federal, state and City laws, rules, regulations, and orders, which are or may become necessary to operate the Licensed Premises in accordance with the...
	1.4 Licensee is hereby authorized and agrees to provide the following at the Licensed Premises:
	(a) Free rowing programs (“Free Rowing Programs”) to the general public as further described in Exhibits B and C.
	(b) Free educational programs to youth as further described in Exhibits B and C.
	(c) Programs for a fee (“Fee-Based Rowing Programs”) to the general public as described in Exhibits B and C.
	(d) Licensee may enter into Sponsorships and other forms of recognition  with a Sponsor. Licensee  may install Sponsorship Recognition for a Sponsor, all subject to the prior written approval of Parks, including, but not limited to, approval over the ...
	(e) Subject to the reasonable prior written approval of the Commissioner, Licensee, as part of its mission may provide additional free services and programming open to the public in the Licensed Premises, including, without limitation, rowing, educati...
	(f) Licensee shall be responsible for payment of any and all fees or royalties to ASCAP, BMI, or other entities as may be required for any music or music programming operated by Licensee or any sublicensee during Licensee’s programming.
	(g) Licensee shall not permit or engage in any revenue generating activities on the Licensed Premises outside of those set forth in this Agreement and any additional revenue generating activities shall be subject to any and all City authorization, app...


	Article 2 NO LEASE
	2.1 It is expressly understood that the City has title to the Licensed Premises and no land, building, space, improvement, or equipment is leased or otherwise conveyed to Licensee by Parks, but that during the Term of this License, Licensee shall have...

	Article 3 DEFINITIONS
	3.1 As used throughout this License, the following terms shall have the meanings set forth below:
	(a) “Alteration” shall mean (excepting ordinary repair and maintenance) (i) any restoration, rehabilitation, modification, renovation, or improvement to the Licensed Premises; (ii) any work or construction which would or might affect in any manner or ...
	(b) “ADA” shall mean the Americans with Disabilities Act.
	(c) “ADA Path” shall mean the to-be-constructed, paved path which complies with the ADA that commences at the entry plaza at the southwest corner of the Building and terminates at the Building Apron, as depicted on Exhibit A.
	(d) “Boating Season” shall mean the period from April 1st to December 1st each year, or as otherwise extended by the Commissioner.
	(e) “Building” shall mean the Row NY building constructed in accordance with the plans submitted by Row NY and approved by Parks.
	(f) “Building Apron” shall mean the area on the waterfront side of the Building between the Building and the Docks as further depicted on Exhibit A.
	(g) “Building Hours” shall mean the hours of operation of the Building as approved by Parks.
	(h) “City” shall mean the City of New York, its departments and political subdivisions.
	(i) “Capital Improvements” shall mean all construction, reconstruction or renovation of the Licensed Premises, and shall include architectural and design fees necessary to implement the Capital Improvements. Capital Improvements shall also include all...
	(j) “Comptroller” shall mean the Comptroller of the City of New York.
	(k) “Dock Access System” shall mean the system at the Licensed Premises that allows HPW Permit Holders and Row NY to unlock the Dock Gate and access the Docks.
	(l) “Dock Gate” shall mean the security gate installed at the entrance to the Docks and affixed onto the Licensed Premises by Licensee pursuant to this Agreement, as so denoted on Exhibit M.
	(m) “Docks” shall mean the dock and gangway structure constructed and affixed onto the Licensed Premises by Licensee pursuant to this Agreement, as so denoted on Exhibit M.
	(n) “Donor Recognition” shall mean all signs, graphics and other displays that recognize the financial contributions of the donors identified by Licensee in connection with the Licensed Premises, Free Rowing Programs, Fee-Based Rowing Programs, Licens...
	(o) “Excess Revenues” means, for any Fiscal Year, the positive difference, if any, between Licensee’s Gross Receipts for such Fiscal Year and Expenses for such Fiscal Year.
	(p) “Expendable Equipment” shall mean all equipment and property of Licensee, other than Additional Fixed Equipment and shall include the following:
	(i) Boats, including but not limited to, shells, barges and safety launches, and  all of their removable components
	(ii) Boat racks
	(iii) Storage containers for Row NY program materials
	(iv) Picnic tables
	(v) Workshop and gardening tools
	(vi) Rowing oars
	(vii) Athletic equipment, including but not limited to, rowing machines, weight  racks, free weights and yoga mats
	(viii) Rowing trailers
	(ix) Portable generators and power tools
	(x) Refrigerators and ice makers
	(xi) Safety equipment, including but not limited to, vhf radios, life jackets,  paddles and megaphones

	(q) “Expenses” means all costs incurred by Licensee in operating, repairing, maintaining and managing the Licensed Premises and in performing Licensee obligations and providing services required or permitted by this Agreement, including sanitation, se...
	(r) “Final Completion” or “Finally Complete” shall mean that the construction of an improvement to the Licensed Premises has been completed to such an extent that the Commissioner certifies in writing that it has been finally completed and that no fur...
	(s) “Fiscal Year” shall mean Row NY’s fiscal year, currently July 1st to June 30th.
	(t) “Fixed Equipment” shall mean any property affixed in any way to the Licensed Premises at the time Notice to Proceed is given, whether or not removal of said equipment would damage Licensed Premises.  Fixed Equipment includes, without limitation, D...
	(i) “Additional Fixed Equipment” shall mean property affixed to the Licensed Premises subsequent to the date Notice to Proceed is given.  Additional Fixed Equipment may include, without limitation, docks, walls, structures, light poles, paving stones ...
	(ii) “Fixed and Additional Fixed Equipment” shall refer collectively to Fixed Equipment and Additional Fixed Equipment.

	(u) “Force Majeure” shall mean climatic conditions, storms, floods, droughts, tidal waves, fires, hurricanes, earthquakes, landslides or other catastrophes or acts of God; acts of war or of the public enemy or terrorist acts; disruption, outage or pow...
	(v) “Gross Receipts” shall include, without limitation, all funds or other consideration received by Licensee, without deduction or set-off of any kind, from Fee-Based Rowing Programs (as defined below),  any of Licensee’s Special Events (as defined b...
	(w)  “HPW” shall mean human-powered watercraft such as kayaks, canoes, rowboats, stand-up paddleboards, or any other artificial contrivances that are used, or capable of being used, as a means of transportation on water and that is propelled by human ...
	(x) “HPW Permit Holders” shall mean those individuals who have obtained a permit from Parks pursuant to 56 RCNY §2-06 to operate HPWs.
	(y) “Licensed Premises” or “Premises” shall mean the area so denoted on Exhibit A and contain the following features:
	(i) the Building (upon substantial completion of same, pursuant to Section 8.23);
	(ii) Docks, Dock Gate and Dock Access System;
	(iii) the Building Apron; and
	(iv) stairways and pathways on the north and south sides of the Building, but not including the ADA Path.

	(z) “Marginal Way” shall mean the street that runs in front of and that is used to access the Licensed Premises.
	(aa) “Parks” shall mean the New York City Department of Parks & Recreation.
	(bb) “Public Boat Storage” shall have the meaning assigned to it in Section 5.4(b).
	(cc) “Special Events” shall mean special events as defined in 56 RCNY §1-02 permitted by Parks at the Licensed Premises.
	(ff)     “Sponsorship Recognition” shall mean a temporary sign, graphic or other display that recognizes the financial contribution of the Sponsor identified therein to Licensee, the Licensed Premises, a Licensee’s Special Event or other program at th...
	(gg) “Year” or “Operating Year” shall both refer to the period between the Commencement Date in any calendar year and the day before the anniversary of the Commencement Date in the following calendar year.


	Article 4 TERM & TERMINATION
	4.1 This License shall become effective upon registration with the Comptroller’s Office  and commence upon the date written in a written “Notice to Proceed” (the “Notice to Proceed”) issued to Licensee (“Commencement Date”) and, unless terminated soon...
	4.2 Notwithstanding any language contained herein, this License is terminable at will upon the Commissioner’s written notice at any time; however, such termination shall not be arbitrary and capricious. Such termination shall be effective twenty-five ...
	4.3 Intentionally left blank.
	4.4 Licensee shall, upon the expiration or sooner termination of this License, remove all personal possessions owned by Licensee from the Premises and leave the Premises in as good or better condition as at the Commencement Date, reasonable wear and t...
	4.5 Parks may terminate this License for cause as follows:
	(a) Should Licensee or any sublicensee breach or fail to comply with any of the provisions of this License or any Federal, State or local law, rule, regulation or order affecting this License, such sublicensee or the Licensed Premises, the Commissione...
	(b) The following shall constitute events of default for which this License may be terminated on one (1) days notice: the appointment of any receiver of Licensee’s assets; the making of a general assignment for the benefit of creditors by Licensee; th...

	4.6 Upon the expiration or sooner termination of this License by the Commissioner, all rights of Licensee and any sublicensee shall be forfeited without claim for loss, damages, refund of investment or any other payment whatsoever against the Commissi...
	4.7 Licensee agrees that upon the expiration or sooner termination of this License, it shall immediately cease operations and cause any sublicensee to cease all operations pursuant to this License and shall vacate and cause any sublicensee to vacate t...
	4.8 Licensee shall, on or prior to the date that is fifteen (15) days following the expiration or sooner termination of this License (the fifteen (15) day period beginning on the expiration or sooner termination of this License being the “Removal Peri...
	4.9 In addition to Removal Costs, Licensee shall be liable to Parks for the following damages if Parks terminates this Agreement pursuant to Section 4.5:
	(a) if Parks terminates this Agreement pursuant to Section 4.5 on account of the failure of Licensee to comply with Licensee’s maintenance obligations under this Agreement, the reasonable costs borne by Parks to perform the specific maintenance obliga...
	(b) if at the time of any such termination, Licensee commenced an Alteration and fails to complete such Alteration, Licensee shall be liable for the cost to complete such Alteration which shall be promptly paid to Parks upon Parks’ written demand to L...

	4.10 If this License is terminated as provided in Section 4.2 or 4.5 hereof, and/or upon the expiration of the License, Parks may, without notice, re-enter and repossess the Licensed Premises without being liable to indictment, prosecution or damages ...
	4.11 Except as otherwise provided in Section 4.9, if this License is terminated as provided in Section 4.5 hereof, Parks may complete all repair, maintenance and construction work required to be performed by Licensee or any sublicensee hereunder and m...
	4.12 No receipt of moneys by Parks from Licensee or any sublicensee after the termination of this License Agreement, or after the giving of any notice of the termination of this License Agreement, shall reinstate, continue or extend the Term or affect...
	4.13 In the event this License Agreement is terminated, Parks will not reimburse Licensee’s or any sublicensee’s unamortized capital improvement cost.

	Article 5 MAINTENANCE AND OPERATIONS
	5.1 Maintenance. Licensee shall at its own cost and expense perform, or cause third parties to perform, maintenance, and in cooperation with Parks, make repairs to the Premises to the Commissioner’s reasonable satisfaction in accordance with the stand...
	5.2 Licensee at its sole cost and expense shall be responsible for all daily maintenance of the Licensed Premises including but not limited to maintaining the Licensed Premises in a good, clean, and orderly condition, ordinary wear and tear excepted. ...
	(a) Cleaning.
	(i) Dirt, litter and obstructions shall be collected and removed daily (seven days a week), and garbage, trash, and leaves, collected and removed by Licensee on a regular basis, as needed. Licensee shall be responsible for removal of all other materia...
	(ii) All walkways, sidewalks and all pavements and facilities in the Licensed Premises including comfort stations, recreational facilities, docks, piers and boathouses, shall be routinely cleaned and maintained so as to keep such improvements and faci...
	(iii) Graffiti shall be regularly painted over or removed, as appropriate to the nature of the surface, within forty-eight (48) hours of Licensee noticing or being informed of the presence of graffiti on the Licensed Premises.
	(iv) Drains, sewers and catch basins on the Licensed Premises shall be cleaned regularly to prevent clogging.
	(v) Branches and trees damaged or felled shall be promptly set aside for removal by the City.
	(vi) Licensee shall remove or shall cause the removal of all boats, docks, vehicles or other property abandoned at the Licensed Premises in connection with its activities or any sublicensee or permittee.  Licensee shall promptly notify Parks of any ab...
	(vii) Licensee shall maintain, and clean the restrooms at the Licensed Premises in a manner reasonably approved by Parks.  In addition, Licensee shall stock all necessary supplies, and make any necessary repairs to such restrooms.

	(b) Snow Removal.  Snow and ice shall be removed from all walking paths and docks in accordance with New York City Administrative Code §16-123 so as not to interfere with safe passage.  Sand and/or salt shall be spread as needed.
	(c) Landscape Maintenance.  Licensee shall perform the following landscape maintenance work on the Licensed Premises:
	(i) Supply, maintain and replace woodchips as required.
	(ii) Prune and trim trees and shrubs, in each case, to the extent reachable from the ground, that are overextended, dead or are otherwise unsafe or unsightly, to maintain their natural form, Pruning of large trees that require climbing shall not be th...
	(iii) Remove or destroy any weeds and invasive vines from paving blocks, pavement, cobbled and concrete areas.
	(iv) Apply fertilizer to trees, shrubs, plants and other lawn areas, as appropriate. Licensee will be permitted to develop integrated pest management and fertilization protocols based on ecological sustainability goals, which are acceptable to Parks. ...
	(v) Replace any plants or trees that are dead, diseased and/or otherwise unhealthy with healthy specimens of substantially equal type and reasonable size, where appropriate.  The planting or removal of any trees shall be performed as required on a yea...
	(vi) Reseed and/or resod grass-covered areas as needed.
	(vii) Rake and collect leaves.
	(viii) Water all trees, shrubs, plantings and grass-covered areas as necessary to maintain such vegetation in a healthy condition.
	(ix) Mow and edge grass-covered areas and weed-whack lawn edges one (1) time per week from April to October or more as needed.  Perform turf management as needed on a year round basis.  Install new or replacement plantings in the fall and the spring a...
	(x) Check and clear drains and perform post-storm cleanup in the bioretention area, and replace components or systems as necessary.

	(d) Repairs.  Repairs for which Licensee shall be responsible shall include, but not be limited to the following:
	(i) Benches or Other Seating.  Licensee shall replace any broken or missing bench slats and paint benches, as needed.
	(ii) Walls, Barriers and/or Fencing.  Any broken or cracked walls, barriers and/or fencing shall be repaired and/or replaced by Licensee where feasible and where minor repairs are required.  To the extent feasible, repair and replacement materials and...
	(iii) Pavements.  All paved surfaces and walkways on the Licensed Premises shall be maintained in a safe and attractive condition.  To the extent feasible, repair and replacement materials shall match existing materials.
	(iv) Signs.  All graphics shall be maintained in a clean condition, and all vandalized or damaged signs shall be promptly cleaned or replaced with new signs that match other installed signs.
	(v) Facilities.  All buildings, structures, storage containers, facilities and Equipment on the Licensed Premises, shall be maintained in good condition and good working order at all times.
	(vi) Painting.  All items with painted surfaces shall be painted as needed in a timely manner. Surfaces shall be scraped free of rust or other extraneous matter and painted to match the existing color.
	(vii) Any work performed by Licensee on the Licensed Premises, other than maintenance or repair work, shall require a Parks construction and/or forestry permit.

	(e) Docks.  The Docks shall be accessible, pursuant to Section 5.3(a)(ii) below, from dawn to dusk each day during Boating Season, subject to Force Majeure and other hazardous, weather-related events, for pre-scheduled programs supervised by Licensee ...
	(i) Licensee shall monitor, secure and perform required maintenance, repairs and replacement of all Licensee-installed property and equipment, including but not limited to the Docks, Dock Gate, and Dock Access System, located on the Licensed Premises.
	(ii) Licensee shall perform routine inspections and safety checks of all equipment and Docks within the Licensed Premises and report all hazardous and dangerous conditions to Parks.
	(iii) Licensee shall maintain a supply of spare safety rings and promptly replace missing life rings as required.
	(iv) Unless otherwise directed by Parks, Licensee shall be responsible for safety signage throughout the Licensed Premises.

	(f) If City property is damaged or destroyed due to the actions of Licensee, the Licensee shall repair, restore, or replace the City property to the reasonable satisfaction of the Commissioner.
	(g) Licensee shall provide pest control services to keep the Licensed Premises in a clean and safe condition. Pest control methods chosen by Licensee shall be subject to Parks’ reasonable approval and methods acceptable to the DEC before implementatio...
	(h) Should the Commissioner reasonably decide that Licensee is not maintaining or causing to be maintained the Licensed Premises in a satisfactory manner, Commissioner may in writing order Licensee to improve or correct such conditions. If Licensee fa...

	5.3 Operations.  Licensee, at its sole cost and expense (or through arrangements with third parties), shall operate and maintain the Licensed Premises for the use and enjoyment of the general public and in such manner as the Commissioner shall prescri...
	(a) Hours of Operation.
	(i) The Licensed Premises adjacent to the Building (but excluding the Building and the Docks) shall be open to the public during the hours that Sherman Creek Park is open to the public.
	(ii) The Dock Gate shall be open to allow HPW Permit Holders access to the Docks during the hours that Sherman Creek Park is open to the public during Boating Season. Otherwise, the Dock Gate shall be locked; provided, however, during the Boating Seas...
	(iii) Public Boat Storage, as defined in Section 5.4(b), shall be open to HPW Permit Holders during the hours that Sherman Creek Park is open to the public during Boating Season.
	(iv) The Building shall be operational in accordance with Licensee’s approved programming, as initially set forth on Exhibits B and C.  Licensee shall provide Parks with a monthly schedule of the Building Hours, which shall be updated from time to tim...
	(v) Licensee shall be responsible for opening and closing the Building for Building Hours.  Licensee shall be responsible for locking and unlocking the entrance to the Building and shall provide Parks with a key to such lock.
	(vi) Licensee shall have the right to close the Building on New Year’s Day, Martin Luther King, Jr. Day, President’s Day, Memorial Day, Independence Day, Labor Day, Columbus Day, Thanksgiving Day, day after Thanksgiving, Christmas Eve, Christmas and N...

	(b) Licensee shall immediately notify Parks’ Central Communications Unit (888-NYPARKS) of any unusual conditions that may develop in the course of the operation of this License of which Licensee becomes aware such as, but not limited to injury, death,...
	(c) Licensee shall prepare and provide to Parks reports of major accidents or unusual incidents occurring at the Licensed Premises in a format reasonably acceptable to the Commissioner.  Licensee shall immediately notify Parks, in writing, of any clai...
	(d) Hazardous Conditions and Emergency Operations.  Licensee shall periodically inspect the Licensed Premises and shall promptly notify Parks of any known hazardous condition(s) and institute reasonable measures to protect the public from harm, includ...
	(i) In an emergency, Licensee may close the Premises in whole or in part without prior notice, and in this event, Licensee shall make commercially reasonable efforts to secure the prompt reopening of the Premises and other areas affected areas. Licens...
	(ii) In the absence of an event of emergency, Licensee may, upon prior written approval of Parks close the Licensed Premises in whole or in part including other areas of the Licensed Premises, as is necessary for maintenance, repair, renovation or the...

	(e) Licensee, at its sole cost and expense, shall provide for and secure all service and maintenance agreements with licensed contractors necessary for the operation of the Licensed Premises.  Such agreements shall include, to the extent necessary for...
	(i) Security alarm
	(ii) Fire alarm system, including fire extinguishers
	(iii) HVAC system
	(iv) Docks inspection and repair
	(v) Elevator inspection and repair
	(vi) Landscaping services
	(vii) Fixed Equipment (except the light poles, which an affiliate of Parks will maintain)

	(f) Licensee shall provide for inspections and certifications as required by all City, State and federal regulations in connection with Licensee’s use and occupancy of the Licensed Premises, including but not limited to certifications from the New Yor...

	5.4 Dock Operations
	(a) Licensee shall comply with Parks’ Rules at the Licensed Premises with respect to its employees and participants in its Free Rowing Programs and Fee-Based Rowing Programs. Licensee will provide such security at the Licensed Premises that Licensee d...
	(b) Row NY shall design, construct and maintain, at its sole cost and expense, a free-standing storage rack for public storage of HPW (the “Public Boat Storage”). The Public Boat Storage shall have space for approximately twelve (12) HPW and be locate...
	(c) Licensee shall be entitled to the exclusive use of the Docks for its Free Rowing Programs and Fee-Based Rowing Programs during Licensee's rowing practices when Licensee's boats and rowing shells (including motorized boats used by Licensee in conne...
	(d) Licensee shall design and install the Dock Gate and the Dock Access System subject to Parks’ reasonable approval. Subject to Parks reasonable approval, Licensee shall be solely responsible for developing any related procedures required to allow HP...
	(e) Licensee shall report any unsafe or illegal boating activity of which it becomes aware to Parks Chief Dockmaster as well as to New York City Police Department ("NYPD") Harbor Patrol and Coast Guard.  During any period where the Commissioner reason...
	(f) At Parks' request, Licensee shall conduct a site inspection at the Licensed Premises with a Parks' representative.   Such inspection shall assess the condition of the Licensed Premises and all equipment therein, and determine the nature and extent...
	(g) Licensee may access the Licensed Premises from portions of Marginal Way and the ADA Path in connection with repairs to and maintenance of the Building.  Licensee is responsible for coordinating, with reasonable cooperation from Parks, such access ...
	(h) Parks hereby approves the vessels listed in Exhibit N of this Agreement to be docked at the Premises. Parks reserves the right to approve in writing any vessel docked at the Premises that is not listed in Exhibit N attached hereto. All vessels doc...
	(i) Licensee shall ensure safe boating and marina practices at the Licensed Premises and throughout the adjacent waters by any of Licensee’s invitees, including but not limited to boaters’ adherence to no-wake zones, monitoring that boaters maintain s...
	(j) Licensee shall comply with all DEC’s and other regulatory requirements related to boatyard operations and vessel maintenance.  This includes containment and prevention of all antifouling paints and paint chips as well as any other pesticides from ...
	(k) Licensee shall communicate with the general public, and respond to inquiries, comments or complaints in regard to programming, maintenance of the Licensed Premises, Special Events, and other matters.

	5.5 Under no circumstances may the Licensee sell or cause to be sold on or about the Licensed Premises cigarettes, cigars, tobacco products, non-tobacco smoking products, or electronic cigarettes.  No signs or any other kind of advertising for tobacco...
	(a) Smoking and the use of any tobacco products, non-tobacco smoking products, or electronic cigarettes in any building on the Licensed Premises is strictly prohibited.
	(b) Additionally, Licensee shall not use in its operations any polystyrene packaging or food containers.
	(c)  All beverages shall be in non-glass, shatterproof containers.
	(d) Licensee shall adhere to and enforce the prohibitions contained in this Section 5.5.

	5.6 Licensee, at its sole cost and expense, shall obtain, possess and display prominently at the Licensed Premises all approvals, permits, licenses, and certificates that are required for the construction, occupation and lawful operation of the Licens...
	5.7 Licensee shall record all transactions involved in the operation of this License and keep books and records as set forth in Article 16 herein and as the Commissioner deems acceptable.  Licensee shall institute a revenue control system acceptable t...
	5.8 Licensee shall maintain close liaison with Parks, Park Enforcement Patrol and New York City Police Department (“NYPD”).  Licensee shall cooperate with all efforts to enforce Parks Rules and Regulations at the Licensed Premises and adjacent areas. ...
	5.9 Licensee shall maintain an emergency plan, which shall be subject Parks’ review and approval under consultation with the New York City Office of Emergency Management, for addressing coastal storms and hurricanes.  Licensee shall adhere to all Unit...
	5.10 At all times, Licensee shall make available to Parks, at Parks’ request, its procedure manual for the Licensed Premises. The procedure manual, which is subject to Parks’ prior written approval, shall include, but not be limited to the following a...
	(a) Boating Safety and Environmental Procedures
	(b) Fiscal Monitoring Procedures
	(c) Security Plan
	(d) Staffing Plan

	5.11 Licensee shall operate the driveway entrance and the parking facilities at the Licensed Premises.
	5.12 Licensee shall operate the Licensed Premises in accordance with all applicable FDNY Codes.
	(a) Moorings, if any must be aligned to maintain navigational safety. Parks’ Chief Dockmaster shall have the authority to inspect the Licensed Premises, including the Docks and pier structures, and to require changes to any mooring operations to addre...
	(b) Vessels approaching, entering or leaving the Licensed Premises shall be operated according to navigational rules currently in effect.  Such rules may be promulgated or modified from time to time by any Federal, State or local entity having jurisdi...
	(c) Licensee must obtain Parks’ written approval prior to entering into any marketing or sponsorship agreement.  In the event that Licensee breaches this provision, Licensee shall take any action that the City may deem necessary to protect the City’s ...

	5.13 Inspectors from Parks will visit the site unannounced to inspect operations and ensure proper maintenance of the Licensed Premises.  Based on their inspections, Parks may issue directives regarding deficiencies the Licensee will be obligated to r...
	5.14 Licensee shall maintain docks and pathways so as to minimize trip hazards.
	5.15 All Licensee vessels on land or water at the Licensed Premises must be in good operational condition.
	5.16 Licensee shall at its sole cost and expense promptly remove and dispose of sunken boats as well as abandoned, burned, or otherwise inoperable or derelict vessels to provide for safe navigation.  Removal and disposal of any vessels must be perform...
	5.17 The rental or operation of jet skis or any other personal watercraft is not permitted.
	5.18 No person may establish the Licensed Premises, boat or vehicle, on grounds, moorings if any or piers, as a permanent residence.
	5.19 During the off-season and other periods when the Licensed Premises are not open, the Licensee will be required to lock the Building and secure the Docks by locking the Dock Gate.

	Article 6 ALTERATIONS
	6.1 Licensee shall make no Alterations to the Premises or other related areas herein without the Commissioner’s prior written approval. Licensee may perform Alterations to Licensed Premises only in accordance with the requirements of this Article 6 an...
	6.2 To alter the Licensed Premises, Licensee must:
	(a) Obtain the Commissioner’s prior written approval, which shall not be unreasonably withheld or delayed, for whatever designs, plans, specifications, cost estimates, agreements, and contractual understandings may pertain to contemplated purchases an...
	(b) Ensure that work performed and Alterations made on the Licensed Premises are undertaken and completed in accordance with submissions approved pursuant to Section 6.2(a), in a good and workmanlike manner, and within a reasonable time.
	(c) Notify the Commissioner of the completion of and the date of final payment for such Alteration(s) within ten (10) days after the later to occur of said completion or final payment.
	(d) Licensee shall comply with existing City and Parks’ procedures, as may be amended from time to time during the Term, for review of landscape redesign, renovation and rehabilitation projects in the Licensed Premises.
	(e) All Alterations to the Licensed Premises undertaken by Licensee, its board members, officers, agents, employees, volunteers or contractors shall be at no cost to Parks (other than any agreed contribution from the City, and contributions from other...
	(f) Licensee shall not install and/or maintain any temporary storage or other ancillary structures or staging areas without a Parks permit.


	Article 7 ALTERATIONS BY PARKS
	7.1 Parks may in its sole judgment, make additions, alterations, repairs, decorations, or improvements to the Licensed Premises at the City’s expense, but, notwithstanding Section 5.2(e) of this Agreement, nothing herein contained shall be deemed to o...
	7.2 Parks reserves the right to perform construction or maintenance work deemed reasonably necessary by the Commissioner, in the Commissioner’s sole discretion, at the Licensed Premises at any time during the Term. Licensee agrees to cooperate with Pa...

	Article 8 CAPITAL IMPROVEMENTS
	8.1 The City has final authority over all capital projects and programs undertaken at the Licensed Premises, and the Licensee has final authority over deciding the capital projects and programs for which it will raise money from private donors and/or ...
	8.2 The Capital Improvements as defined in Section 3.1(i) herein shall include, but are not limited to, the items listed in the Schedule of Capital Improvements described in Exhibit D.  Licensee shall perform and complete all such Capital Improvements...
	8.3 Licensee must comply with the ADA and provide ADA accessibility throughout the Licensed Premises, including but not limited to the Building and/or doors, egresses, ramps, counters and restrooms as required by all City, State and Federal codes and ...
	8.4 To ensure faithful completion of any construction, reconstruction, renovation, or Alteration of the Licensed Premises with an estimated cost exceeding two hundred fifty thousand dollars ($250,000), Licensee shall procure a performance bond from it...
	(a) To guarantee prompt payment of moneys due to a contractor or his or her subcontractors and to all persons furnishing labor and materials to the contractor or his or her subcontractors in the prosecution of any Capital Improvement Project with an e...
	(b) As applicable, the Commissioner shall determine the total cost of the Capital Improvements based upon construction documents, invoices, labor time sheets, canceled checks, credit card receipts, bank statements, and such other supporting documents ...

	8.5 Licensee shall pay all applicable fees and shall submit for prior written approval to Parks, the New York City Department of Buildings (“DOB”), the New York City Public Design Commission (“PDC”) and all other agencies having jurisdiction, all plan...
	8.6 At Parks’ request, upon Parks’ certification of Final Completion by Licensee of the Capital Improvements required herein, Licensee shall provide Parks with one complete set of final, approved “AS-DESIGNED” plans in a format acceptable to Parks. Ac...
	8.7 Licensee shall, before commencing any Capital Improvements under this License apply for applicable licenses from the Parks’ construction permit office located in the Olmsted Center, Flushing Meadows Corona Park, Flushing, NY. Licensee shall commen...
	8.8 Licensee shall perform all Capital Improvements in accordance with all federal, state, and City laws, rules, regulations, orders, and industry standards, and with materials as set forth in the approved plans, specifications, schematics, working an...
	8.9 As required by Section 24-216 of the New York City Administrative Code, devices and activities which will be operated, conducted, constructed or manufactured pursuant to this License and which are subject to the provisions of the New York City Noi...
	8.10 Unless otherwise provided, Licensee shall choose the means and methods of completing the Capital Improvements unless Commissioner reasonably determines that such means and methods constitute or create a hazard to the Capital Improvements or to pe...
	8.11 No temporary storage or other ancillary structures and staging areas may be erected and maintained without Parks’ prior written approval. Parks has no objection to the continued use of the existing storage facilities at the Licensed Premises.
	8.12 Licensee is prohibited from cutting down or removing any trees on the Licenses Premises without Parks’ prior written approval.  Any attachments to the trees, shrubs or plants, such as lights, will not be permitted at any time without Parks’ prior...
	8.13 Licensee, at its sole cost, shall have an asbestos inspection performed on all structures at the Licensed Premises to the extent required by the DOB or other applicable authority, before the commencement of construction and/or renovation.  In the...
	8.14 Licensee shall perform all work in a manner, which minimizes adverse impacts to wetlands, wildlife, water quality and natural resources. Licensee shall also use, whenever available, environmentally friendly construction materials.
	8.15 During performance of the Capital Improvements and up to the date of Final Completion, Licensee shall be responsible for the protection of the finished and unfinished Capital Improvements against any damage, loss or injury.  In the event of such ...
	8.16 Licensee shall provide written notice to Commissioner when the Capital Improvements are substantially completed. After receiving such notice, Commissioner shall inspect such Capital Improvements.  After such inspection, at Commissioner’s option, ...
	8.17 Licensee, within three (3) months of substantial completion, shall furnish the Commissioner with a certified statement, issued by Licensee, detailing the actual costs of construction.  Accompanying such statement shall be construction documents, ...
	8.18 Licensee shall provide Parks with discharges for any and all liens, which may be filed or levied against the Capital Improvements during construction of such improvements.  Licensee shall use its best efforts to discharge such liens within thirty...
	8.19 Licensee shall promptly repair, replace, restore, or rebuild, as the Commissioner reasonably may determine, items of Capital Improvements in which defects in materials, workmanship or design may appear or to which damages may occur because of suc...
	8.20 Licensee shall proceed in good faith and with due diligence to complete all necessary Capital Improvements in accordance with the schedule set forth in Exhibit D, subject to timely receipt of approvals by Parks, the Commission or any other author...
	8.21 In the event of any delay by Parks or any City, state, or federal permitting authority, the date specified for completion of the item affected by the delay shall be adjusted to reflect the duration of such delay.  Licensee’s failure to comply wit...
	8.22 Neither Parks, nor the City, nor the agencies, officers, agents, employees or assigns thereof shall be bound, precluded or estopped by any determination, decision, approval, order, letter, payment or certificate made or given under or in connecti...
	8.23 Upon Parks’ approval of any Capital Improvements, Parks shall give notice to Licensee whether such Capital Improvement shall become property of the City upon such Capital Improvement’s substantial completion, provided, however, that if such Capit...
	8.24 Donor Recognition Features.
	(a) Licensee may propose other Donor Recognition agreements with respect to the Licensed Premises, for Licensor’s approval. All forms of Donor Recognition for the Licensed Premises are subject to the prior written approval of Licensor including approv...

	8.25 Naming Rights
	(a) The parties agree that Licensee may call the Building “Mothers' Boathouse in honor of Ronnie Ackman, Mary Cashin, and Carol Winklevoss” for the Term of this License (as defined in Article 4.1), during which Licensee, including its successors and a...
	(b) Parks may require the termination of the Naming Rights and/or Donor Recognition by giving at least 30 days’ prior written notice to Licensee, which identifies a non-arbitrary or capricious reason, solely relating to the conduct of the Named Indivi...
	(c) Reasons for the removal of the name of a Named Individual from the Naming Rights and/or Donor Recognition that are not arbitrary or capricious shall solely include: (x) such individual engaging in conduct that in the reasonable opinion of Parks wo...
	(d) In the event that a Named Individual’s name is removed from either the Naming Rights and/or Donor Recognition by Parks pursuant to this License, then such removing party shall work in good faith to permit the donor(s) associated with the removed N...

	8.26 Subject to the terms of Section 5.2(e), Licensee shall be required to make any structural or major repairs to the Licensed Premises, perform Capital Improvements or replace any sidewalks, roadways (including paving or repaving), buildings, improv...
	(a) Licensee shall repair any areas of the interior or exterior of the Premises, which are damaged by Licensee, or participants of Licensee’s programs or Licensee’s employees and volunteers.  All such damage shall be promptly reported to Parks and bef...
	(b) Subject to the terms of Section 5.2(e), neither Parks nor the City shall be obligated to perform or fund any repairs or alterations to the Premises.  This section shall not relieve Licensee of any obligations to perform repairs or alterations to t...
	(c) Subject to the terms, of Section 5.2(c), Licensee shall not prune, cut down, replant or remove any trees from the Premises, nor undertake any planting or landscaping without Parks’ prior written approval.
	(d) Subject to the terms of Section 5.2(g), Licensee shall conduct regular pest control inspections and extermination as needed.  Pest control methods chosen by Licensee shall be subject to the approval of Parks.  To the extent Licensee applies pestic...

	8.27 Parks agrees to negotiate with NYRP to allow Row NY to use a portion of the premises at Sherman Creek Park licensed to NYRP (the “NYRP Licensed Premises”) for staging construction of the Building and the ADA Path. Parks agrees to negotiate expedi...
	8.28 Licensee shall design, construct and fund the ADA Path. Upon completion of construction of the ADA Path, which is expected within twenty-four (24) months after the commencement of Capital Improvements, Licensee shall not be responsible for repair...

	Article 9 USE OF CITY RESOURCES
	9.1 Employees.  Subject to applicable laws, rules, regulations, and contractual provisions and subject to the Commissioner’s sole discretion nothing contained in this Agreement shall preclude City employees assigned to the Licensed Premises from perfo...
	9.2 Equipment and Property.
	(a) Licensee shall, to the reasonable satisfaction of the Commissioner and either at its sole cost and expense or through any sublicensee, provide and replace, if necessary, all equipment and materials necessary for the successful operation of this Li...
	(b) Subject to the terms of Section 5.2, Licensee shall be responsible for the regular maintenance and repair of Fixed and Additional Fixed Equipment on the Licensed Premises (except the light poles, which an affiliate of Parks will maintain) and for ...
	(c) In accordance with Section 6.1 and Section 8.23 of this Agreement, the City retains title to all Fixed Equipment on the Licensed Premises as of the Commencement Date.  As set forth in Section 6.1 and Section 8.23, at the time the City approves the...
	(d) Licensee shall supply and replace, or cause any sublicensee to supply and replace, at its own cost and expense, all Expendable Equipment, materials and supplies required for the proper operation of this License.
	(e) Licensee shall, and shall cause any sublicensee to, acquire, replace or repair, install or affix, at their sole cost and expense, any equipment, materials and supplies required for the proper operation of the Licensed Premises as described herein.
	(f) Title to all Expendable Equipment obtained by Licensee or any sublicensee shall remain in Licensee or such sublicensee, as applicable, and such equipment shall be removed by Licensee at the termination or expiration of this License.
	(g) Licensee acknowledges that it is acquiring this License to use the Licensed Premises and Fixed Equipment thereon solely in reliance on its own investigation, that no representations, warranties or statements have been made by the City concerning t...
	(h) The Expendable Equipment to be removed by Licensee shall be removed from the Licensed Premises in such a way as shall cause no damage to the Licensed Premises.  Licensee shall remain liable to the City for any damage to the Licensed Premises cause...

	9.3 Licensee shall provide all equipment necessary to operate its programs.

	Article 10 UTILITIES
	10.1 Parks makes no representations regarding the adequacy of utilities currently in place at the Licensed Premises. Licensee will be required to connect to and/or upgrade any existing utility service or create a new utility system and obtain the appr...
	10.2 Licensee shall, at its sole cost and expense, directly pay for all utility costs associated with the Licensee’s operations of the Licensed Premises, which shall include, but not be limited to electricity, water, sewer and gas. Licensee, at its so...
	10.3 Licensee shall adhere to all New York City Department of Environmental Protection directives and restrictions regarding drought and water conservation issues during the Term.

	Article 11 USE OF PROPERTY AND TITLE TO IMPROVEMENTS
	11.1 It is understood and agreed that during the term Licensee shall have the non-exclusive use of the Premises, fixtures, furniture, landscaping and other improvements now or hereafter located within, installed on, or affixed to the Premises pursuant...

	Article 12 PERSONNEL
	12.1 All experts, independent contractors, consultants, specialists, trainees, servants, agents and employees of Licensee who are employed by Licensee to perform work under this License are neither employees of the City nor under contract to the City,...
	12.2 Director of Rowing Operations. During the Term, the Licensee will designate an employee (“the Manager”) who will be charged with the duty to manage and administer the maintenance, operation and programming of the Licensed Premises and its staff. ...
	12.3 Background Checks.  For purposes of this subparagraph, the word “personnel” means each employee and volunteers whose duties and responsibilities relate primarily to working with children or in close proximity to children. Licensee will be respons...
	(a) Substantiating credentials;
	(b) Conducting criminal background checks, as outlined in the Background Checks Rider, annexed hereto as Exhibit I; and
	(c) Conducting reference checks;
	(d) Licensee agrees not to hire or retain any personnel who refuse to:
	(i) Provide the names of references;
	(ii) Provide documentation of credentials;
	(iii) Provide other requested information, which may bear on the applicant’s fitness to work with or in close proximity with children.

	(e) Licensee agrees not to hire or retain any personnel:
	(i) To the extent disclosed by a background check consistent with § 296 of the New York State Executive Law and § 8-107 of the Administrative Code of the City of New York, whose criminal convictions record directly bears on their fitness to work with ...
	(ii) Who has been the subject of an indicated child abuse and maltreatment report on file with the State Central Registry, or the subject of an ongoing investigation concerning a child abuse and maltreatment report on file with this Registry.


	12.4 As a Licensee of the City, Licensee must comply with the Earned Sick Time Act, also known as the Paid Sick Leave Law attached in Exhibit J.

	Article 13 PROGRAMMING & PERMITS
	13.1 Programming.
	(a) Licensee is solely responsible for the coordination of Licensee’s public and/or private events.
	(b) Free Programming.  Subject to applicable laws, rules and regulations and the Commissioner’s supervision and prior written approval, the Licensee, as part of its mission, during approved hours shall provide services and supervised recreational prog...
	(i) Licensee shall provide for the benefit of the general public free of charge, the various programs set forth in Exhibits B and C during each operating year.  Licensee is solely responsible for the coordination of Licensee’s programming Licensee sha...

	(c) Fee-Based Programming.  Licensee may offer Fee-Based Rowing Programs approved by Parks to offset the cost of providing Free Rowing Programs.  Licensee shall offer the Fee-Based Rowing Programs described in Exhibits B and C which Parks agrees are h...
	(i) Licensee may, upon the Commissioner’s written approval, amend the programs, previously approved schedule of programs and fees and may impose other reasonable fees which shall be consistent with the purposes of this Agreement.
	(ii) Licensee may sublicense the fee-based adult rowing programs described in Exhibits B and C.  Any sublicensee shall be subject to the Commissioner’s prior written approval and subject to the terms and conditions of this Agreement.

	(d) Special Events. All Special Events on any portion of the Licensed Premises must be approved in advance in writing by the Commissioner or the Commissioner’s designee, which approval shall not be unreasonably withheld. Licensee shall give the Commis...
	(e) Licensee’s right to provide such services and programming and to retain revenue through fees and other charges as described herein shall be subject to all City authorization, approvals, permits and compliance with other processes, which may be nec...
	(f) Licensee must account for any funds from services and programming at the Licensed Premises under Article 15 (Revenue and Accounts) of this Agreement.
	(g) All aspects of programming at the Licensed Premises must comply with Parks’ Rules and Regulations, including, but not limited to obtaining ancillary permits where applicable. Licensee is responsible for securing all ancillary permits required by o...
	(h) Any sound or music equipment shall be operated in accordance with the Rules of the City of New York, Title 56 RCNY §1-05(d), the Administrative Code of the City of New York, Title 24, Chapter 2, and only at times and at a sound level acceptable to...
	(i) Licensee shall be responsible for payment of all fees or royalties to ASCAP, BMI or such other entities as may be required for any music or music programming during its programming.
	(j) Licensee shall provide all staff, furniture, equipment, materials and supplies necessary for the administration and operation of its programs and events at the Licensed Premises.
	(k) Fundraising.  Subject to the Commissioner’s, or his/her designees’ prior written approval, Licensee shall be permitted to use portions of the Licensed Premises for a maximum of four (4) fundraising events per year that are reasonably expected to a...
	(i) Licensee must account for any funds from fundraising pursuant to Article 15 of this Agreement.


	13.2 Permits – Licensee.
	(a) Subject to this Agreement, Licensee shall have the right to host its own Special Events, or contract with third parties to operate Special Events at the Licensed Premises in accordance with the terms of this License.
	(b) Licensee or Licensee’s sublicensee must obtain a Parks’ permit for any:
	(i) Special event or activity where attendance will be over twenty (20) people (except activities in accordance with Licensee’s normal day-to-day programming set forth in Exhibits B and C); and
	(ii) Special Events, including, without limitation, fundraising benefits, festivals, gala events and Special Events having program or event sponsor(s).
	The Licensee shall use reasonable efforts to provide Parks with no less than thirty (30) days (or lesser period as shall be acceptable to Parks) prior written notice of any proposed event described in clauses (i) or (ii) above.

	(c) Licensee shall use reasonable efforts to provide Parks with no less than sixty (60) days (or lesser period as shall be acceptable to Parks) prior written notice of any proposed services and programming where the Licensee derives and retains revenu...

	13.3 Permits – Parks.
	(a) In addition to the services and programming provided by or through the Licensee pursuant to this Agreement, Parks may provide permits for additional  activities on the Licensed Premises, including other non-profits or public events (“Parks Special...
	(b) Parks shall use reasonable efforts to not interfere with the Licensee’s programming on the Licensed Premises.
	(c) Parks shall consult with the Licensee before issuing permits for or scheduling or approving additional program activities or organized events.  Parks shall use reasonable efforts to provide the Licensee with no less than thirty (30) days (or lesse...
	(d) The Mayor’s Office of Media and Entertainment (MOME) may issue permits for filming on the Licensed Premises, as well as other commercial photography on the Licensed Premises. The terms of these permits shall be acceptable to Parks in consultation ...
	(e) Parks shall not sponsor or permit a Parks’ Special Event on a date that will conflict with a Licensee’s Special Event for which Licensee has submitted to Parks an application for a Special Event permit and such Special Event permit has been approv...
	(f) Parks shall be responsible for maintenance and clean-up associated with any such Parks’ Special Event and may delegate such maintenance and clean-up obligation to a third-party, but such delegation shall not relieve Parks of primary responsibility...
	(g) In connection with any Parks’ Special Events, Parks shall require third parties to deliver insurance certificates to Row NY in such coverages as required by Parks not less than fourteen (14) days prior to the event, which insurance certificates sh...
	(h) Parks shall (i) be fully responsible for any damage caused during a Parks’ Special Event to the Licensed Premises, Alterations, Capital Improvements, or any personal property of Licensee located at the Licensed Premises, and shall reimburse Licens...


	Article 14 INTELLECTUAL PROPERTY
	14.1 Except as set forth in Section 14.1(a) below, all intellectual property rights in the Licensed Premises, signage, structures, historical location, monuments, or other items or material that depict, are sited in, or refer to the Licensed Premises ...
	(a) Any and all trademarks, service marks, copyrights, patents, trade names, service names, logos, domain names, identifiers, images and other intellectual property rights (including naming rights granted to any of Licensee’s donors) that Licensee has...
	(b) All goodwill associated with the City IP or the Licensee Specific IP shall be the exclusive property of its respective owner and neither party shall take any actions inconsistent with such rights. Each party recognizes and acknowledges that the Ci...
	(i) During the Term of this License Agreement, each party may make only the uses described in subparagraphs (a) and (b) above. Each party acknowledges and agrees that all use of and goodwill in the City IP or Licensee Specific IP shall inure to the be...
	(ii) The parties will not use the name or logos of the other party, its subsidiaries or affiliates in any sales or marketing publication or advertisement without prior full disclosure of such use and the written consent of the other party, such consen...
	(iii) All provisions of this Article 14 will survive any expiration or termination of this License Agreement, except as otherwise set forth in this Article 14.



	Article 15 REVENUES & ACCOUNTS
	15.1 Licensee shall open and/or continue to maintain an account or sub-account, accounted for separately and apart from all other funds, at a bank located within the City of New York, insured by the Federal Deposit Insurance Corporation (“Special Acco...

	Article 16 FINANCIAL RECORDS AND REPORTS
	16.1 (a)  On or before the one hundred twentieth (120th) day following the end of each Fiscal Year, Licensee shall submit to Parks, in a form satisfactory to Parks, a statement of Licensee’s Gross Receipts, signed and verified by an officer of License...
	(b) On or before the one hundred twentieth (120) day following the end of each Fiscal Year, Licensee shall submit to Parks, in a form satisfactory to Parks, a statement, from each sublicensee of such sublicensee’s Gross Receipts, signed and verified b...
	(c) Within one hundred twenty (120) days after the end of each Fiscal Year, Licensee shall submit detailed income and expense statements for itself for operating the Licensed Premises during the preceding Fiscal Year.  Such statements shall be in suff...
	(d) Pursuant to New York City Administrative Code Section 18-134, Licensee shall provide to Parks, in a form that complies with the report attached as Exhibit K to this License Agreement or other form acceptable to Parks, data concerning any funds tha...
	(e) Licensee is, and shall cause any sublicensee to be, solely responsible for the payment of all Federal, State and local taxes applicable to the operation of the Licensed Premises.  With the exception of Federal, State and City sales tax, no such ap...

	16.2 Financial Statement.  Licensee shall furnish to the Commissioner a detailed financial statement audited in conformance with GAAP for each fiscal year during the Term including but not limited to the Licensee’s 990 filings.  Such statements shall ...
	16.3 Monthly Operations Report.  The Licensee shall furnish to Parks a monthly report to be submitted within fifteen (15) days of the previous months end.  The report shall include, but not limited to, operations activities (repairs, maintenance, etc....
	16.4 LL28 Report.  Pursuant to the amendment to Local Law 28 of 2008 as codified in the City Administrative Code Title 18 Section 18-134, the Licensee shall provide to Parks, in a form acceptable to Parks, data concerning any funds that the Licensee h...
	16.5 Annual Operating Budget and Operating Plan.  Prior to the start of each fiscal year, Licensee will submit its park operations budget and capital budget, which shall include all costs associated with the maintenance and operations of the Licensed ...
	16.6 Annual Meeting with NYC Parks.  Licensee and Parks shall conduct an annual budget and operations meetings prior to the start of Licensee’s fiscal year to review the “Annual Operating Budget and Operating Plan”.
	16.7 Board Meetings.  Licensee will provide notice to the Commissioner of all meetings, hearings and proceedings of Licensee’s Board of Directors, and will make available for consultation any of its officers and employees whose work relates to the per...

	Article 17 RIGHT TO AUDIT
	17.1 Parks, the Comptroller and other duly authorized representatives of the City shall have the right to examine or audit the records, books of account and data of the Licensee and any sublicensee for the purpose of examination, audit, review or any ...
	17.2 Notwithstanding the foregoing, the parties acknowledge and agree that the powers, duties, and obligations of the Comptroller pursuant to the provisions of the New York City Charter shall not be diminished, compromised or abridged in any way.

	Article 18 RETENTION OF RECORDS
	18.1 Licensee agrees to retain all books, records, and other documents relevant to each fiscal year covered by this Agreement for ten (10) years after the termination of this Agreement.  City, State, and Federal auditors shall have full access to and ...

	Article 19 PROHIBITIONS ON USE
	19.1 Nuisance and Waste.  Licensee shall not create or suffer to be created any nuisance or danger to the public safety or public property in, on or about the Premises and shall not commit or cause any waste, damage, disfigurement, or injury to the Pr...
	19.2 No Combustibles and Inflammables.  Except for properly stored fuels or other properly stored solvents used for repair of boats and/or other equipment necessary for the operation of the Licensed Premises for Licensee’s approved programming License...
	19.3 Use.  Licensee shall not use or allow the Premises, or any portion thereof, to be used or occupied for any unlawful purpose or in violation of any certificate of occupancy or the provisions on the use of the Premises herein.

	Article 20 SECURITY
	20.1 Licensee shall be responsible for providing or causing there to be provided appropriate security for any events or activities undertaken by Licensee pursuant to this License.  Licensee, at its own expense may install locks, alarm systems and/or s...
	20.2 Parks shall not be responsible for any loss or damage to any property of Licensee or any other person that is used or stored at the Licensed Premises.
	20.3 Licensee shall be responsible for securing all entrances and exits at times when the Licensed Premises is not open to the public.

	Article 21 ACCESS AND INSPECTION AT THE PREMISES
	21.1 The Commissioner or Commissioner’s duly authorized representatives, the NYPD and any other City agency representatives shall have access for any lawful purpose to the Premises at all times.  Representatives from Parks as well as other City or Sta...

	Article 22 SIGNAGE
	22.1 All signage shall comply with Parks standard signage regulations as shown on Exhibit G attached hereto.
	22.2 The signage and locations thereof and any changes to the design and/or placement of all signage, including signage which includes Licensee’s name, trade name(s) and/or logos, is subject to the Commissioner’s prior written approval.
	22.3 Licensee shall display such signs as may be needed to guide and inform the public as to the name, location, purpose, hours of operation and related fees of the Licensed Premises. Without limiting the foregoing, Licensee shall display signs at the...
	22.4 Licensee shall, at its sole cost and expense post throughout the Licensed Premises such signs as may be necessary to direct patrons to its services and facilities. Such signs shall include the necessary wording and arrows to direct patrons. Licen...
	22.5 For those signs posted by Licensee, Licensee shall maintain all graphics in a first class condition, and promptly clean all vandalized or damaged signs or replace such vandalized or damaged signs with new signs that match other installed signs. A...
	22.6 Licensee may, at its sole cost and expense, post throughout the Licensed Premises bulletin boards, which may display news, information regarding Licensee (including upcoming events, donor information and recognition, sponsorship opportunities and...
	22.7 All signs shall comply with the Zoning Resolution and regulations of the Department of Buildings.
	22.8 Parks may post sign(s) on the Licensed Premises, which may include Parks’ logo and indicate, among other things, that the site is under Parks’ jurisdiction.

	Article 23 ADVERTISING
	23.1 To assure public awareness of the Premises and its programs, Licensee shall make commercially reasonable efforts to provide notice to the public about the opportunity to participate in the programs offered at the Premises which such efforts shall...
	23.2 If in the Commissioner’s discretion any release, advertisement, or statement made to the public relating to programs and services offered at the Licensed Premises are incorrect or unacceptable for any reason, Licensee agrees to alter or cease suc...
	23.3 Licensee is prohibited from displaying, placing or permitting commercial advertisements in the Licensed Premises.
	23.4 Under no circumstances shall Licensee be permitted to place advertisements on the exterior of its concession area or on any building or structure on the Licensed Premises without Parks’ prior written approval.  All advertising utilized at the Lic...
	23.5 The display or placement of advertising for tobacco products, non-tobacco smoking products, electronic cigarettes, or alcoholic beverages shall not be permitted. In the event advertising is allowed, the following standards will apply: Any type of...

	Article 24 WAIVER OF COMPENSATION
	24.1 Licensee hereby expressly waives any and all claims for compensation from the Commissioner, his or her agents, and the City for any and all loss or damage sustained by reason of any defects, including, but not limited to, deficiency or impairment...
	24.2 Licensee further expressly waives any and all claims for compensation, loss of profit, or refund of its investment, if any, or any other payment whatsoever, in the event this License is terminated by the Commissioner sooner than the fixed term be...

	Article 25 INDEMNIFICATION
	25.1 Licensee’s Responsibility.
	(a) The Licensee shall be solely responsible for the safety and protection of its employees, agents, servants, contractors, and subcontractors, and for the safety and protection of the employees, agents, or servants of its contractors or subcontractors.
	(b) The Licensee shall be solely responsible for taking all reasonable precautions to protect the persons and property of the City or others from damage, loss or injury resulting from any and all operations under this License.
	(c) The Licensee shall be solely responsible for injuries to any and all persons, including death, and damage to any and all property arising out of or related to the operations under this License, whether or not due to the negligence of the Licensee,...
	(d) The Licensee shall use the Premises in compliance with, and shall not cause or knowingly permit the Premises to be used in violation of, any and all federal, state or local environmental, health and/or safety-related laws, regulations, standards, ...

	25.2 Indemnification and Related Obligations.
	(a) To the fullest extent permitted by law, the Licensee shall indemnify, defend and hold the City and its officials and employees harmless against any and all claims, liens, demands, judgments, penalties, fines, liabilities, settlements, damages, cos...
	(b) The Licensee’s obligation to defend, indemnify and hold the City and its officials and employees harmless shall not be (i) limited in any way by the Licensee’s obligations to obtain and maintain insurance under this License, nor (ii) adversely aff...


	Article 26 INSURANCE
	26.1 Licensee’s Obligation to Insure.
	(a) From the date this Agreement is executed through the date of its expiration or termination, the Licensee shall ensure that the types of insurance indicated in this Article 26 are obtained and remain in force, and that such insurance adheres to all...
	(b) The Licensee is authorized to undertake or maintain operations under this Agreement only during the effective period of all required coverage.
	(c) The Licensee’s failure to maintain insurance in complete conformity with this Article 26, or to do anything else required by this Article 26 shall constitute a material breach of this Agreement. Such breach shall not be waived or otherwise excused...
	(d) If the Licensee receives notice, from an insurance company or other person, that any insurance policy required under this Article 26 shall expire or be cancelled or terminated (or has expired or been cancelled or terminated) for any reason, the Li...
	(e) Insurance coverage in the minimum amounts provided for in this Article 26 shall not relieve the Licensee of any liability under this Agreement, nor shall it preclude the City from exercising any rights or taking such other actions as are available...

	26.2 Workers’ Compensation Insurance, Employer’s Liability Insurance, and Disability Benefits Insurance.
	(a) The Licensee shall maintain Workers’ Compensation Insurance, Employer’s Liability Insurance, and Disability Benefits Insurance in compliance with law.
	(b) In accordance with Workers’ Compensation Law sections 57 and 220(8), the Licensee shall provide proof of Workers’ Compensation insurance and Disability Benefits insurance on forms approved by the New York State Workers’ Compensation Board.
	(i) For Workers’ Compensation insurance, acceptable forms are C-105.2 (Certificate of Workers’ Compensation Insurance), U-26.3 (NYS Insurance Fund Certificate of Workers’ Compensation Insurance), SI-12 (Certificate of Workers’ Compensation Self Insura...
	(ii) For Disability Benefits insurance, acceptable forms are DB-120.1 (Certificate of Disability Benefits Insurance), DB-155 (Certificate of Disability Benefits Self-Insurance), or CE-200 (Certificate of Attestation of Exemption)
	(iii) ACORD Forms are not acceptable proof or Workers’ Compensation insurance and Disability Benefits insurance.


	26.3 Commercial General Liability Insurance and Commercial Automobile Liability Insurance
	(a) Commercial General Liability Insurance.
	(i) The Licensee shall maintain Commercial General Liability insurance in the amount of at least $1,000,000 per occurrence for bodily injury (including death) and property damage, $1,000,000 for personal and advertising injury, $5,000,000 in the aggre...
	(ii) The Commercial General Liability insurance shall name the City, together with its officials and employees, as an Additional Insured for claims that may arise from any of the operations under this Agreement. Coverage shall be at least as broad as ...
	(iii) In the event that Licensee wishes to use the Licensed Premises for any activity listed in the exclusions to its Commercial General Liability insurance policy or any other event for which coverage is not provided in Licensee’s Commercial General ...
	(iv) Either through policy language in or an endorsement to Licensee’s CGL policy, or through a standalone policy with policy limits greater than or equal to the policy limits required for CGL, Licensee shall provide liability coverage protecting Lice...

	(b) Commercial Automobile Liability Insurance.
	(i) With regard to all operations under this Agreement, the Licensee shall maintain or cause to be maintained Commercial Automobile Liability insurance in the amount of at least $1,000,000 each accident (combined single limit) for liability arising ou...
	(ii) If vehicles are used for transporting hazardous materials, such Commercial  Automobile Liability insurance shall be endorsed to provide pollution liability broadened coverage for covered vehicles (endorsement CA 99 48) as well as proof of MCS-90.

	(c) Hazardous Materials and Pollution Liability Insurance
	(i) In the event the Licensee enters into a contract with another that involves abatement, removal, repair, replacement, enclosure, encapsulation and/or delivery, receipt, or disposal of any petroleum products, asbestos, lead, PCBs or any other hazard...
	(ii) If required, the Contractors Pollution Liability Insurance shall each have a limit of at least One Million Dollars ($1,000,000), and provide coverage for the Licensee as Named Insured or Additional Insured and the City, together with its official...

	(d) General Requirements.
	(i) The Commercial General Liability and Commercial Automobile insurance coverage must:
	(A) be provided by companies that may lawfully issue such policy and have an A.M. Best rating of at least A- / “VII”, a Standard and Poor’s rating of at least A, a Moody’s Investors Service rating of at least A3, a Fitch Ratings rating of at least A-,...
	(B) be primary and non-contributing to any insurance or self-insurance maintained by the City.
	(C) not include a self-insured retention that exceeds $10,000 unless approved in writing by the Commissioner.

	(ii) The Licensee shall require any contractors performing construction work in connection with this Agreement to maintain insurance that meets the requirements of this Section 26.3, and the Commercial General Liability insurance shall cover the City,...

	(e) Proof of Insurance.
	(i) Prior to execution of this Agreement, the Licensee must submit the following proof of Commercial General Liability and Commercial Automobile insurance, either:
	(A) A certificate of insurance, the required additional insured endorsements for the Commercial General Liability Insurance policy, and a completed “Certification by Insurance Broker or Agent” in the form attached as Exhibit L; or
	(B) A copy of the Commercial General Liability Insurance and Commercial Automobile Insurance policies as certified by an authorized representative of the issuing insurance carrier.

	(ii) Proof confirming renewals of insurance shall be submitted to the Commissioner prior to the expiration date of coverage of all policies required under this Agreement. Such proof shall conform to (i)(A) or (B), above.
	(iii) Acceptance or approval by the Commissioner of proof of insurance or any other matter does not waive Licensee’s obligation to ensure that insurance fully consistent with the requirements of this Section 26.3 is secured and maintained, nor does it...
	(iv) The Licensee shall be obligated to provide the City with a copy of the Commercial General Liability insurance and/or the Commercial Automobile Liability insurance policies upon request by the Commissioner or the New York City Law Department.

	(f) Property Insurance
	(i) The Licensee shall maintain comprehensive, broad-form property insurance (such as an "All Risk" policy) covering all buildings, structures, equipment and fixtures on the Premises ("License Structures"), whether existing at the beginning of this Li...
	(ii) This Section does not require coverage for damage caused by flooding.
	(iii) The limit of such property insurance shall be no less than the full Replacement Cost of all License Structures, including, without limitation, the costs of postcasualty debris removal and soft costs, to the extent that such costs can be covered...
	(iv) In the event of any loss to any of the License Structures, the Licensee shall provide the insurance company that issued such property insurance with prompt, complete and timely notice, and simultaneously provide the Commissioner with a copy of su...

	(g) Flood Insurance.
	(i) The Licensee shall maintain flood insurance  for each building on the Premises.  Each building shall be insured separately.  For each building, the Licensee shall maintain the maximum limits available under the National Flood Insurance Program (NF...
	(ii) In the event the Licensee purchases flood insurance excess to the limits available under the NFIP, the Licensee shall assure that the City is listed as a loss payee under all such policies.

	(h) Miscellaneous.
	(i) The Licensee may satisfy its insurance obligations under this Section 26.3 through primary policies or a combination of primary and excess/umbrella policies, so long as all policies provide the scope of coverage required herein.
	(ii) The City’s limits of coverage for all types of insurance required under this Section 26.3 shall be the greater of (i) the minimum limits set forth in this Section 26.3 or (ii) the limits provided to the Licensee under all primary, excess and umbr...
	(iii) The Licensee shall be solely responsible for the payment of all premiums for all policies, all deductibles, and all self-insured retentions to which they are subject, whether or not the City is an insured under the policy.
	(iv) Where notice of loss, damage, occurrence, accident, claim or suit is required under a policy maintained in accordance with this Section 26.3, the Licensee shall notify in writing all insurance carriers that issued potentially responsive policies ...
	(v) In the event of any loss, accident, claim, action, or other event that does or can give rise to a claim under any insurance policy required under this Section 26.3, the Licensee shall at all times fully cooperate with the City with regard to such ...
	(vi) The Licensee waives all rights against the City, including its officials and employees, for any damages or losses that are covered by Commercial General Liability insurance (whether or not such insurance is actually maintained or claims are paid ...
	(vii) If the Licensee requires any entity, by contract or otherwise, to procure insurance with regard to any operations under this Agreement and requires such entity to name the Licensee as an Additional Insured under such insurance, the Licensee shal...
	(viii) Licensee shall cause its construction-related contractors (including architecture and engineering contractors) performing work in connection with the Licensed Premises to maintain appropriate insurance and shall require such contractors to defe...
	(ix) Licensee shall name the New York Restoration Project (“NYRP”) as an additional insured in those instances where construction or staging will be occurring on NYRP licensed premises or adjacent thereto.
	(x) Licensee shall name NYRP as an additional insured in those instances where access to NYRP property is required in connection with an RNY Special Event.



	Article 27 REPRESENTATIONS, WARRANTIES, AND COVENANTS
	27.1 Licensee shall use all revenues derived from the Licensee’s operations at the Licensed Premises to cover Licensee’s costs and/or expenses of maintaining, operating, improving or providing programming at the Premises.
	27.2 Licensee makes the following representations and warranties:
	(a) Licensee is a not-for-profit corporation duly organized, validly existing and in good standing under the laws of State of New York and has all requisite power and authority to execute, deliver and perform this Agreement.
	(b) This Agreement has been duly authorized by all necessary corporate action on the part of Licensee, has been duly executed and delivered by Licensee, and assuming due execution and delivery by the City, constitutes a legal, valid, binding and enfor...
	(c) The execution and delivery of this Agreement, and compliance with the provisions hereof, do not and will not conflict with or constitute a violation of or default under Licensee’s Certificate of Incorporation, by-laws, or any statute, indenture, m...
	(d) Licensee represents and warrants that no person or selling agency has been employed or retained to solicit or secure this License upon an agreement or understanding for a commission, percentage, brokerage fee, contingent fee or any other compensat...
	(e) Licensee represents and warrants that neither it nor any of its directors, officers, members, partners or employees, has any interest nor shall they acquire any interest, directly or indirectly, which would or may conflict in any manner or degree ...

	27.3 Licensee covenants and agrees that it shall maintain its corporate existence under the laws of the State of New York as a not-for-profit corporation, and shall maintain its status pursuant to Section 501(c) (7) of the Internal Revenue Code of 198...
	27.4 Licensee shall maintain provisions in its By-Laws providing for the appointment of the Commissioner or his authorized designee to the Board as ex-officio members.
	27.5 Licensee represents that they are an organizational member of USRowing, the national governing body of the sport of rowing, and is in compliance with all operational requirements of being a USRowing member.  This includes, but is not limited to: ...
	27.6 For a breach or violation of such representations or warranties, the Commissioner shall have the right to annul this License without liability, entitling the City to recover all monies paid hereunder, if any, and the Licensee shall not make any c...

	Article 28 COMPLIANCE WITH LAWS, RULES AND REGULATIONS
	28.1 Licensee shall faithfully perform and carry out the requirements of this License and cause its, employees and agents to comply with all laws, rules, regulations and orders now or hereafter prescribed by Commissioner, and to comply with all laws, ...
	28.2 Licensee shall not use, or allow the Licensed Premises, or any portion thereof, to be used or occupied for any unlawful purpose or in any manner in violation of any certificate pertaining to occupancy or use during the term of this License.
	28.3 Licensee is solely responsible for and shall at its own cost and expense obtain all governmental approvals, permits, and licenses required by Federal, State and City laws, regulations, rules and orders to use, operate and maintain the Premises in...
	28.4 To the extent Licensee applies pesticides to the Premises, Licensee or any subcontractor hired by Licensee, shall comply with Chapter 12 of Title 17 of the New York City Administrative Code.
	28.5 Licensee shall comply with all City, State and Federal laws relating to access for persons with disabilities.  Licensee shall comply with all City, State and Federal requirements to provide safe and accessible opportunities for everyone, includin...

	Article 29 INVESTIGATIONS
	29.1 The parties to this License shall cooperate fully and faithfully with any investigation, audit or inquiry conducted by a State of New York (hereinafter “State”) or City governmental agency or authority that is empowered directly or by designation...
	(a) If any person who has been advised that his or her statement, and any information from such statement, will not be used against him or her in any subsequent criminal proceeding refuses to testify before a grand jury or other governmental agency or...
	(i) If any person refuses to testify for a reason other than the assertion of a privilege against self-incrimination in an investigation, audit or inquiry conducted by a City or State governmental agency or authority empowered directly or by designati...
	(A) The Commissioner or Agency Head whose agency is a party in interest to the transaction, submitted bid, submitted proposal, contract, lease, permit, or license shall convene a hearing, upon not less than five (5) days written notice to the parties ...
	(B) If any non-governmental party to the hearing requests an adjournment, the Commissioner or agency head who convened the hearing may, upon granting the adjournment, suspend any contract, lease, permit, or license pending the final determination purs...


	(b) The penalties, which may attach after the Commissioner or Agency Head’s final determination may include but shall not exceed:
	(i) The disqualification for a period not to exceed five (5) years from the date of an adverse determination of any person or entity of which such person was a member at the time the testimony was sought, from submitting bids for, or transacting busin...
	(ii) The cancellation or termination of any and all existing City contracts, leases, permits, or licenses that the refusal to testify concerns and that have not been assigned as permitted under this License, nor the proceeds of which pledged, to an un...

	(c) The Commissioner or Agency Head shall consider and address in reaching a determination and in assessing an appropriate penalty the factors in Section 29.1(c)(i) and (ii) below.  The Commissioner or Agency Head may also consider, if relevant and ap...
	(i) The party’s good faith endeavors or lack thereof to cooperate fully and faithfully with any governmental investigation or audit, including but not limited to the discipline, discharge, or disassociation of any person failing to testify, the produc...
	(ii) The relationship of the person who refused to testify to any entity that is a party to the hearing, including, but not limited to, whether the person whose testimony is sought has an ownership interest in the entity and/or the degree of authority...
	(iii) The nexus of the testimony sought to the subject entity and its contracts, leases, permits or licenses with the City.
	(iv) The effect a penalty may have on an unaffiliated and unrelated party or entity that has a significant interest in an entity subject to penalties under Section 29.1(b) above, provided that the party or entity has given actual notice to the Commiss...

	(d) The term “license” or “permit” as used herein shall be defined as a license, permit, franchise or concession not granted as a matter of right.
	(i) The term “person” as used herein shall be defined as any natural person doing business alone or associated with another person or entity as a partner, director, officer, principal, or employee.
	(ii) The term “entity” as used herein shall be defined as any firm, partnership, corporation, association, or person that receives monies, benefits, licenses, leases, or permits from or through the City or otherwise transacts business with the City.
	(iii) The term “member” as used herein shall be defined as any person associated with another person or entity as a partner, director, officer, principal, or employee.

	(e) In addition to and notwithstanding any other provision of this License the Commissioner or Agency Head may in the Commissioner’s sole discretion terminate this Agreement upon not less than three (3) days written notice in the event Licensee fails ...


	Article 30 NOTICE
	30.1 Licensee shall prepare and provide to Parks operational status reports as reasonably requested by the Commissioner. In addition, Licensee shall immediately, or within twenty-four (24) hours of occurrence or notice thereof, report major and/or unu...
	30.2 Licensee shall promptly notify Parks of any unusual conditions that may develop in the course of the operation of the Licensed Premises, including, but not limited to, fire, flood, casualty and substantial damage of any character. Licensee shall ...
	30.3 Where provision is made herein for notice to be given in writing, the same shall either be given by (a) mailing a copy of such notice by registered or certified mail, return receipt requested, or nationally recognized overnight courier service ad...

	Article 31 INTENTIONALLY OMITTED.
	Article 32 NO DISCRIMINATION
	32.1 Pursuant to applicable Federal, State and City laws, Licensee shall not unlawfully discriminate against any employee, applicant for employment with respect to all employment decisions, or anyone desiring to attend or participate in activities or ...
	32.2 All advertising for employment shall indicate that Licensee is an Equal Opportunity Employer.

	Article 33 NO ASSIGNMENT
	33.1 Licensee shall not sell, assign, mortgage or otherwise transfer any interest provided for herein, or consent, allow or permit any other person or party to use any part of the Premises, except as provided herein or approved in writing by the Commi...

	Article 34 WAIVER OF TRIAL BY JURY
	34.1 Licensee hereby expressly waives all rights to trial by jury in any summary proceeding hereafter instituted by the City against Licensee or any counterclaim or cause of action directly or indirectly arising out of the terms, covenants or conditio...
	(a) In the event any claim is made or any action brought in any way relating to this License Agreement herein other than an action or proceeding in which Licensee and City are adverse parties, Licensee and the City shall reasonably cooperate with each...


	Article 35 CHOICE OF LAW, CONSENT TO JURISDICTION AND VENUE
	35.1 This License shall be deemed to be executed in the City of New York, State of New York, regardless of the Licensee’s domicile, and shall be governed by and construed in accordance with the laws of the State of New York.
	35.2 Any and all claims asserted by or against the City (which for purposes of this Article 35 includes the Commissioner) or Licensee arising under this License or related thereto shall be heard and determined either in the courts of the United States...
	(a) If any such action or proceeding is brought in Federal Court or in New York State Court, service of process may be made on the City or Licensee, as the case may be, by personal service in accordance with the provisions of the New York Civil Practi...
	(b) With respect to any action between the City and the Licensee in New York State Court, the Licensee and the City each hereby expressly waives and relinquishes any rights they might otherwise have (i) to move to dismiss on grounds of forum non conve...

	35.3 With respect to any action arising under this License or related thereto between the City and the Licensee in Federal Court located in New York City, the parties expressly waive and relinquish any right they might otherwise have to move to transf...
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