RULE MAKIN
ACTIVITIES

G

Each rule making is identified by an 1.D. No., which consists
of 13 characters. For example, the 1L.D. No. AAM-01-96-
00001-E indicates the following:

AAM -the abbreviation to identily the adopting agency
o1 -the State Register issue number

96 -the year
00001 -the Department of State number, assigned upon re-
ceipt of notice

E -Emergency Rule Making —permanent action not
intended (This character could also be: A for Adop-
tion; P for Proposed Rule Making; RP for Revised
Rule Making; EP for a combined Emerpency and
Proposed Rule Making; EA for an Emergency Rule
Making that is permanent and does pol expire %0
days afier filing; or C for first Continnation.)

Italics contained in text denote new malterial. Brackets indi-

cale material to be deleted.

Department of Agriculture and
Markets

NOTICE OF ADOFPTION

Asian Loog Horned Beelle (Quarantine
L. No. AAM-50-01-00003-A

Filing No. 247
Filing date: March 5, 2002
Effective date: March 20, 2002

FURSUANT TO THE FROVISIONS OF THE State Aﬁi:nliul'm-
cedure Act, MOTICE is hereby given of the following sction:

Action taken: Amcadmeni of sectioa 1392 of Tite | NYCRE
ml.ﬂ suthority: Agricubure and Markets Law, sections 18, 164 and

Bubject: Asian long hormed beethe quarantine.
Purpose: To prevent the spread of the beethe 1o other amxs.

Text or pammary was published in the notice of propased rule making,
LD, Mo, AAM-50-01-00003-F, lssue of December |2, 2001,

of At
Fiara, Albany, NY 12235, (518) 457-2087
Aszeszment of Public Comment

The ageacy received no public comment.
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Department of Agriculture and
Markets

PROPOSED RULE MAKING
HEARING(S) SCHEDULED

Asdan Long Horned Beelle (Juarantine
LD He. AAM-50-0]-00003-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Fro-
cedure Act, NOTICE is herebry given of the following propased rule:
Propesed sction: Amendmest of section 135.2 of Titke 1 NYCRR
Statwtory sutherity: Agriculture and Markets Law, sections 18, 164 and
16T

Subject: Asian long horned beetle quarsntine.

m.hnﬁﬂmﬂwdmuhmd!:w:f
Brooklyn and Queens in New York City \o prevent the spread

oo the beedle 1o other areas.

Purlslic will v bedd méz 1100 am., Jan 79, B2 ai Depant-

ment of Agricultare and Markets, Two Winsers Circle, Capital Plaza,

Coloake, MY

Accessibility: All public hearings have been scheduled at places reasona-

bly sccessible &0 persons with a mobility impairmest.

Interpreter Service: lnierprescr sorvices will be made svadlable 1o deal

peTons, M w0 mmmmm
mwnumﬁﬁmmmmmh
mddreased 1o the agency designated in the paragraph below,
Text of proposed

ruler Subdivitsions () and (c) of Secton 139.2 of Tide
I of ihe Cefficial Compilation of Codes, Rules and Regulations of the State
of Mew York are repealed; subdivision (d) of sid section is rensmbered
subdivision {c}; and & new pubdivizion (a) i sdded 10 read as follows:

{i) That area in the Boroughs of Manhanan, Brookiyn aad (ueens in

rhe of New Tork and bounded by a line beginning ar & poinf where the

Banery Tunmel insersecis the Monhattan shoreline of the Fast
River, them west and north along the shoreling of the Hudzon River ko ins
inderzection with Martin Luther King Jr. Boulevard, then ran along Mar-
fin Luther King Jr. Boulevard and acrous the Triborough Bridpe 1o iy
imiersection with the wen shoreline of Randall's ead Wands [rland, then

ot amd sowih along the shoreline of Rondoll's and Ward's Iand a0 fix
imtersection with the Triborough Bridpe, thea ran along the Triborough
Bridpe to ity intersection with the Queeny thoreline, then north and east
along the Dueens shoreline ko its imtersecrion with the City of New York
gnd Nassow Courty line, then southeast along the City of Mew York and
Kassaw Counry line to ity infersection with the Grand Central

then wesi along the Graoad Cendral Parkwdy o iy indersection with
Jarkie Koldnson Porbway, then wesl along the Jackle Eobinzon

Io i3 intersection with Woodhaven Boulsvard, them south along Weodha-
vem Bowlewzrd 1o ity ingersection with Aimrkc Avense, then wes along
Adantic Avenue o ity mtersecnion with the Enstern Forbway Ernension,
then sourh, ond west along the Eastern Parbway Extension amd Eartern
Parlbway io ity indereection with Grand Army Plazs, them west mlong the
soinihy e of Grond Army Plamn ko ity dnrersecnion with Undon Sereer then
west along Union Street 1o its fmtersection with Vam Erwat Street, then
sowrh along Van Brust Streel i its iatgraecrion wirk Hamilion Avenur and
the Brooklyn Bamery Twanel, then movih along Hamilion Avenie anid the
Brooklyn Bagtery Tunmel to its intersection with the Eaxt River, them north
.::q_nhm Bariery Tunnel across the Ean Kiver to the point of
Text off rule and sy requined siaiements and soalyses may
B from: Robert Muongar, Direcior of the Divisioa of Flanl

hﬁun,n?u-tﬂ ma] Markets, One Winners Circle,
Albany, MY 12235, (S18) 457-2087

Data, views or srpuments may be submified fo: Same as sbove.
Pulblic commeni will be recedved untilr 5 days afier the s schedulbed
pabiic bearing reqered bry statiste.
This sction was pof under condderafion sf fhe Gme this ageocy’s
regulatory apends wal sbied.

R 18 of the Agriculiure and Markets Law provides,

i ides, im theat
ﬂlmﬁ“ﬂ]hﬂtﬂlﬂﬂ mad performance
the duties of umﬁhﬂw.ﬂm
Law mnd the laws of the State andl for the enlforcement of their provisions
and the provisions of the rales that have been enacied.

Section 164 of the Agriculiure and Markets Law provides. i part, that
fhe Commissioner shall take such sctios & he may deem pecessary 1o

control or evadicals sy njurious insscls, noxious weeds, of plant discases
existing within the State.

Section 167 of the Agriculture asd Markets Law in thal
the Commissiones hmnﬂ.mm&m

such oeder, by way of o pdherwine, 15 be mry decm Decessary
or fHiging ko chfry oel of Article 14 of aabd Law, Suid Sectioa
also prowides that the qﬁt-ﬂimnﬂnh
and L and give full effect 10 the provisions of

Asticle 14 of the Agrculture and Magkets Law a3 he may deem sectasary,
1. Legislative objectives:
mwmﬂuwmmuwﬂ:

policy objectives the Legalature sought o sdvance by eaacting the gals-

tory autbority in that it will belp 1o prevent the spread within the State of =
injuriows insect, the Asian Loag Homed Beetle.

3. Heeds and benefits: i

The Asian Loag Horoed Beeile, Asoplophon is, &N imsecl
pecies non-indigenous 1o the United States was deiectod |s the Greeapoant
gection of Brookhm, Mew York i August of 1996, Sobsequeal survey
sctivities delineated other bocations i and sboot Amityville, Quecns and

Mashatlan

less. |1 ks anticipated that there will be 25 or fewer sach inspoctions each
year with & total asnual cost of less than $1000.
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Mgt shapments wall be made porsasnt o i T
ST S - complisnce agrecanests

Tree removal pervices must chip host material or transporl sach maie-
rial under o lmbied permit 1o & federalisiale disposal site for processing.
move oulside (khal ares dos w0 Inllhhllﬂlpﬂhlunﬁlxnn
whmﬂmeﬂhM#hmmm

mﬂﬂhﬂﬁmmhhmﬂ'm
Brooklhyn and Cueens will affect 127 arborists, landscapers, landscape
archiioets, prowers and dealers located withan (he area

() Costs 1o the regulatory agency: .

{1} The initial expenses the agency will incur in order to Implenseni and
acminisier the regulation: Nope,

{id} 11 is anii thai the will be abile o admimisier the

':iu;m’q:_ud - Diepartment

stade o federal certificaie of o Hmited permit o be under-
takea pursaant (o a compliance agreement.

7. Daplicaiioa:

Moo,

. Alicrmatives:

The [nilure of the State 1o modify (he i relflect the
wreas in which the Asian Long Homed Bectle has been olsorved could
resull I exterion quarantines by forcign and domestic panner i
well ms o Tederal of the catire Staie, I could place the
Simic's own resources: {fonest, wrban and sgriculiural) d:::_

oo

(b} Anpsal cosi for continuing compliance with the proposed rule:

other pursean| o & complisnce agreemeni, will i
ol the issuance of & federal or siste phytossntary cerii 'ﬁ“"‘"m-“"

hlrdhﬂtilu:dﬂjpuw.uunihfummm
hiour o less. 1 is anticipated that there will be 39 or fewer such i b
each year, with o totall cosl of less thas §1,000. Most shipmenis will be
made pursssnt 1o complionce sgreements for which (here is no charge.
Tree removal services must chip host material or ranspont such mate-
rinl wnder  limited permit 1 a federal/samte disposal sile for processing.
Firewood from hardwood species within the quarantised area may not
marve oulskde: that wres diss 1o the Tact that it i not practical al this Bme o
qﬂ-ﬁuhmﬂfnﬁmmhhu@idhtmmwm

5. Minimizing adverse i i
mhﬂﬂmhﬁﬁmm-ﬂumm
hﬂlﬂn busimesses povernments by limitis, Iﬂu:uﬂdj-
fied quarsatined areas 10 ooly those aress where the Asian Long Homed
Beetle has been deiected; by limiting the repulsied artiches io cnly (hose
1o infestation by the Asian Long Horsed Beetle and 1o fire-
woid and by the imspection and pormil requirements io caly those
mecessary bo delect the presence of Asian Long Homed Beetle and prevent
Hs mavemest in bost materials from he quarantined meas, As st fond in
the regulsiory impact statement, the rule provides for sgreements between
the Department and regulated parties (st permit the shipmest of regulated
I‘hﬂ:l'“ﬂﬂ'hh‘ﬂhtpnﬂim, Mw_l’um
mimhnTUQHMHﬂme
k appriaches for manimirin "lﬂ“m-
nomic impact required by section 202-a(1) of the Sule Administrative

Commitite, which includes ives of the various types of regu-
laied parisey nifecied by ihe I adkdition, o press release was fsaned o
the time e oripimal quarantine was anmouncing the steps the

The economic and iechaoiogical feasibality of comgliance with the rule

mimhbmdm:ﬁduhtm‘:ﬂ::m iy
i3

bowl materials froum the guarsntined Mﬂtﬁupﬁﬂumm:mw"-

ance sgreemesd will require an inspoction and the issuance of & phytosani-

bowever, will be made pursiasd 1o &om-

The rube will nod impase any adverse i of reporting, recordieeping o
mwwm o paT emtities in rural areas.
This is based wpon the fact that the modified quarantine srea
imposed by the rule i lmited o portions of the of Manhattan,
Brooklys and Queens in the City of Mew York, areas which do not fall
wikhin e definition of “raral aeas” sei forth in section 4B1(T) of the
Executive Low.
Job Impact Stalement

The rule will not have & substantial adverss impact on jobs and employ-
mecnl mhdn&nm establishes mwﬂiuuuf:hmm
menl 1 of the Adiah
Homed Beetle 1o oliver parts mmﬁrﬂwﬁm would
have very adverie economic conseguences 1o the nursery, Tovestry, fruit
and mapie prodoct industries of the Siate, both From e destruction of the
regulated articles upon which these indusiries depend, and from the maore
restrictive quarantincs that could be imposed by the federal povernment,
oitecr states and fareign countries. By belping 1o prevent the spread of the
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mied with the wood-based forest economy, including manufscuring.
Farest-based ecosomy geeerates payrolls of more than 31.789 billion
$1.133 billion anributsble 1o forest.based manufacturing and $655.3
Lion for forest recreation. Poresi-baed economic activity accounts fos
of Mow York's employment and 1% of e Staic’s payrall. Wood es
alio makes an kmporiani contribution o the State's ecopomy, In 1
wood energy scoounlsd For 3,647 direct jobs snd 3784 million in d

Bl adverse impact on jobs and emphoymenl opportunities.



